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IN THE SUPREME COURT OF THE STATE OF IDAHO 
ALAN G. ROSS, a single man, LARRY R. BROWN, an married man as to his sole and 
separate property; MICHAEL R. BROWN and NANCY B. MURPHY, husband and wife 
Plaintiffs-Respondents, 
vs. 
TOMMY A. DORSEY and ERIN T. DORSEY, husband and wife, 
Defendants-Appellants 
and 
THE ESTATES OF F.M. HARKER and GLADYS HARKER; BANK OF THE 
CASCADES, dba FARMERS & MERCHANTS BANK, an Oregon corporation doing 
business in the State of Idaho; BANNER BANK, a Washington corporation doing 
business in the State of Idaho; and any and all other claimants in and to that 
common beach area being approximately 20 feet wide and132.87 feet long and 
consisting of all that property lying between the shore of Priest Lake and the West 
boundary of Lot 1 Steamboat Bay Lots according to the Plat thereof as recorded on 
February 21, 1966, in the records of Bonner County, Idaho, Book 2 of Plats, Page 
125, located in Government Lot5, Section 27, Township 60 North, Range 4 West, 
Boise Meridian, Bonner County, Idaho 
Defendants 
Appealed from the District Court of the First Judicial 
District of the State ofIdaho, in and for Bonner County 
HONORABLESTEVEVERBY 
District Judge 
MR. BRENT FEATHERSTON 
Attorney for Respondent 
MR. GARY A. FINNEY 
Attorneys for Appellant 
VOLUME 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE STATE OF 
IDAHO, IN AND FOR THE COUNTY OF BONNER 
ALAN G. ROSS, a single man, LARRY R. ) 
BROWN, an married man as to his sole and ) Supreme Court Docket No. 39152-2011 
separate property; MICHAEL R. BROWN and ) 
NANCY B. MURPHY, husband and wife ) 
) 




TOMMY A. DORSEY and ERIN T. ) 






THE ESTATES OF F.M. HARKER and ) 
GLADYS HARKER; BANK OF THE ) 
CASCADES, dba FARMERS & ) 
MERCHANTS BANK, an Oregon corporation ) 
doing business in the State of Idaho; BANNER ) 
BANK, a Washington corporation doing ) 
business in the State of Idaho; and any and all ) 
other claimants in and to that common beach ) 
area being approximately 20 feet wide and ) 
132.87 feet long and consisting of all that ) 
property lying between the shore of Priest ) 
Lake and the West boundary of Lot 1 ) 
Steamboat Bay Lots according to the Plat ) 
thereof as recorded on February 21, 1966, in ) 
the records of Bonner County, Idaho, Book 2 ) 
of Plats, Page 125, located in Government Lot ) 
5, Section 27, Township 60 North, Range 4 ) 
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Appeal from the District Court of the First Judicial District of the State of Idaho, in and for 
the County of Bonner. 
HONORABLE STEVE VERBY 
District Judge 
MR. BRENT FEATHERSTON 
FEATHERSTON LAW FIRM, CHTD. 
113 SOUTH SECOND AVENUE 
SANDPOINT, ID 83864 
ATTORNEY FOR RESPONDENT 
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MR. GARY FINNEY 
FINNEY FINNEY & FINNEY 
120 EAST LAKE STREET, SUITE 317 
SANDPOINT, ID 83864 
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First Judicial District Court - Bonner County 
ROA Report 
User: DRIVER 
Case: CV-2009-0000904 Current Judge: Idaho Supreme Court 
Alan G Ross, eta!. vs. Estates of F.M. Harker and Gladys L. Harker, eta!. 
User Judge 
BOWERS New Case Filed - Other Claims Steve Verby 
BOWERS Plaintiff: Ross, Alan G Appearance Brent Steve Verby 
Featherston 
BOWERS Filing: A - Civil Complaint for more than $1,000.00 Steve Verby 
Paid by: Featherston, Brent (attorney for Brown, 
Larry R) Receipt number: 0415731 Dated: 
5/26/2009 Amount: $88.00 (Check) For: Ross, 
Alan G (plaintiff) 
PHILLIPS Complaint Filed - Complaint for Quiet Title Steve Verby 
PHILLIPS Summons Issued - 2 Steve Verby 
OPPELT Affidavit Of Service of Summons and Complaint Steve Verby 
to Tommy Dorsey on 06-20-09 
PHILLIPS Filing: 11 - Initial Appearance by persons other Steve Verby 
than the plaintiff or petitioner Paid by: Finney et 
al Receipt number: 0417977 Dated: 7/1/2009 
Amount: $58.00 (Check) For: Dorsey, Erin T 
(defendant) and Dorsey, Tommy A (defendant) 
OPPELT Notice Of Appearance Steve Verby 
OPPELT Defendant: Dorsey, Tommy A Appearance Gary Steve Verby 
A. Finney 
OPPELT Defendant: Dorsey, Erin T Appearance Gary A. Steve Verby 
Finney 
BOWERS Filing: K4 - Cross Claim (defendant v defendant Steve Verby 
or plaintiff v. plaintiff) This fee is in addition to any 
fee filed as a plaintiff to initiate the case or as a 
defendant appearing in the case Paid by: Finney 
Finney Receipt number: 0418726 Dated: 
7/14/2009 Amount: $14.00 (Check) For: Dorsey, 
Erin T (defendant) and Dorsey, Tommy A 
(defendant) 
BOWERS Summons for Publication on Cross-Claim by Steve Verby 
Dorsey Against Harker Issued 
PHILLIPS Answer, Counterclaim and Cross-Claim by Steve Verby 
Dorsey 
OPPELT Notice of Intent to Take Oral Deposition and Steve Verby 
Demand for Production of Documents 
OPPELT Notice of Status Conference Steve Verby 
OPPELT Hearing Scheduled (Status Conference Steve Verby 
12/09/2009 09: 15 AM) 
OPPELT Copy of a Letter from M&M Court Reporting Steve Verby 




























First Judicial District Court - Bonner County 
ROA Report 
User: DRIVER 
Case: CV-2009-0000904 Current Judge: Idaho Supreme Court 
Alan G Ross, eta!. vs. Estates of F.M. Harker and Gladys L. Harker, eta!. 
User Judge 
RASOR Court Minutes Steve Verby 
Hearing type: Status Conference 
Hearing date: 12/9/2009 
Time: 9:28 am 
Courtroom: 
Court reporter: 
Minutes Clerk: Sandra Rasor 
Tape Number: 09-302 
OPPELT Court Log- CD# 09-302 Steve Verby 
OPPELT Hearing result for Status Conference held on Steve Verby 
12/09/200909:15 AM: District Court Hearing Heh 
Court Reporter: Val Larson 
Number of Transcript Pages for this hearing 
estimated: Less Than 100 Pages 
OPPELT Notice Of Trial (Attached Pretrial Order) Steve Verby 
OPPELT Hearing Scheduled (Court Trial - 3 Days Steve Verby 
06/28/2010 09:00 AM) 
PHILLIPS Notice Deposition of Alan GRoss Steve Verby 
PHILLIPS Notice Deposition of Gilbert Bailey and Demand Steve Verby 
for Production of Documents 
OPPELT Plaintiff's Motion For Summary Judgment and Steve Verby 
Notice of Hearing 
OPPELT Hearing Scheduled (Motion for Summary Steve Verby 
Judgment 03/17/2010 01 :30 PM) 
OPPELT Affidavit of Counsel in Support of Plaintiffs' Motion Steve Verby 
for Summary Judgment 
OPPELT Affidavit of Gilbert Bailey in Support of Plaintiff's Steve Verby 
Motion for Summary Judgment 
OPPELT Memorandum in Support of Plaintiffs' Motion for Steve Verby 
Summary Judgment 
OPPELT Dorsey's Notice of Intent to Take Default and Steve Verby 
Judgment on Their Counterclaim Against the 
Plaintiffs 
OPPELT Dorsey's Objection to Plaintiffs' Motion for Steve Verby 
Summary Judgment, and Dorsey's Motion to 
Continue Plaintiffs' Hearing date of March 17, 
2010 @ 1 :30 P.M. and Motion to Strike Affidavit 
of Counsel for the Plaintiffs', with its Attached 
Exhibits and Request for Court to Hear This 
Objection and Motion on March 17, 2010 at 1 :30 
P.M. 
OPPELT Hearing Scheduled (Hearing Scheduled Steve Verby 
03/17/201001 :30 PM) Objection to Plaintiffs' 
Motion for Summary Judgment 
OPPELT Hearing Scheduled (Hearing Scheduled Steve Verby 
03/17/201001:30 PM) Dorseys' Motion to 
Continue Plaintiffs' Hearing Date of March 17, 
2010 @ 1:30 p.m. 
002 
Date: 2/6/2012 
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First Judicial District Court - Bonner County 
ROA Report 
User: DRIVER 
Case: CV-2009-0000904 Current Judge: Idaho Supreme Court 
Alan G Ross, eta/. vs. Estates of F.M. Harker and Gladys L. Harker, etal. 
User Judge 
OPPELT Hearing Scheduled (Motion 03/17/201001 :30 Steve Verby 
PM) to Strike Affidavit of Counsel for the 
Plaintiffs, with its attached exhibits 
OPPELT Plaintiffs' Answer to Defendants' Counterclaim Steve Verby 
OPPELT Copy of Letter to M&M Court Reporting Service, Steve Verby 
Inc. to Gary A. Finney 
OPPELT For Defendants Dorsey - Memorandum in Steve Verby 
Opposition to Plaintiffs' Motion for Summary 
Judgment 
OPPELT Affidavit of Nitella Wright Steve Verby 
OPPELT Affidavit of R.A. Shobe Steve Verby 
PHILLIPS Plaintiff's Reply Brief to Motion for Summary Steve Verby 
Judgment 
OPPELT Plaintiff's Response to Dorseys' Objection to Steve Verby 
Motion for Summary Judgment 
OPPELT Plaintiffs' Motion to Strike Affidavits of R.A. Shobe Steve Verby 
and Nitella Wright and Notice of Hearing 
OPPELT Hearing Scheduled (Hearing Scheduled Steve Verby 
03/17/201001 :30 PM) Plaintiffs' Motion to Strike 
Affidavits of R.A. Shobe and Nitella Wright 
OPPELT Court Log- Courtroom 1 Charles Hosack 
OPPELT Court Minutes Charles Hosack 
Hearing type: Various Motions 
Hearing date: 3/17/2010 
Time: 1 :28 pm 
Courtroom: 1 
Court reporter: Val Larson 
Minutes Clerk: Linda Oppelt 
Brent Featherston for the Plaintiffs 
Gary Finney for the Defendants 
OPPELT Hearing result for Motion for Summary Judgment Charles Hosack 
held on 03/17/2010 01:30 PM: District Court 
Hearing Held 
Court Reporter: Val Larson 
Number of Transcript Pages for this hearing 
estimated: More Than 100 Pages 
OPPELT Hearing result for Motion for Summary Judgment Charles Hosack 
held on 03/17/201001:30 PM: Motion Granted -
Partial Summary Judgment Granted 
OPPELT Hearing result for Motion held on 03/17/2010 Charles Hosack 
01:30 PM: Hearing Vacated to Strike Affidavit of 
Counsel for the Plaintiffs, with its attached 
exhibits - Not Heard 
OPPELT Hearing result for Hearing Scheduled held on Charles Hosack 
03/17/201001:30 PM: Hearing Vacated 
Plaintiffs' Motion to Strike Affidavits of R.A. Shobe 
and Nitella Wright - Not Heard 
003 
Date: 2/6/2012 



























First Judicial District Court - Bonner County 
ROA Report 
User: DRIVER 
Case: CV-2009-0000904 Current Judge: Idaho Supreme Court 
Alan GRoss, etal. vs. Estates of F.M. Harker and Gladys L. Harker, etal. 
User Judge 
OPPELT Hearing result for Hearing Scheduled held on Charles Hosack 
03/17/201001:30 PM: Hearing Vacated 
Dorseys' Motion to Continue Plaintiffs' Hearing 
Date of March 17,2010 @ 1:30 p.m. - Not Heard 
OPPELT Hearing result for Hearing Scheduled held on Charles Hosack 
03/17/201001:30 PM: Hearing Vacated 
Objection to Plaintiffs' Motion for Summary 
Judgment - Hearing Vacated 
OPPELT Letter to Counsel from Judge Hosack Steve Verby 
OPPELT Letter from M&M Court Reporting, Inc. to Brent C. Steve Verby 
Featherston 
SMITH Bond Posted for Transcript (Receipt 435037 Steve Verby 
Dated 4/21/2010 for 42.50) 
PHILLIPS Order (partial ruling on Summary Judgment) Charles Hosack 
PHILLIPS Civil Disposition entered for: Dorsey, Erin T, Steve Verby 
Defendant; Dorsey, Tommy A, Defendant; 
Estates of F.M. Harker and Gladys L. Harker, 
Defendant; Brown, Larry R, Plaintiff; Murphy, 
Michael R, Plaintiff; Murphy, Nancy B, Plaintiff; 
Ross, Alan G, Plaintiff. Filing date: 4/28/2010 
MORELAND Notice Of Service - Plfs First set of Interro. & Steve Verby 
Requests for Prod. of Documents 
OPPELT Summons Issued Steve Verby 
OPPELT Dorsey's Motion to Set Aside Alter, Amend and Steve Verby 
Reconsider Court's Order filed April 28, 2010 
OPPELT Notice to Counsel Steve Verby 
PHILLIPS Affidavit Of Service - Michelle Girard served Steve Verby 
5/10/2010 
PHILLIPS Summons Returned (on Cross-Claim) Steve Verby 
PHILLIPS *******************BEGIN FILE NO. Steve Verby 
2***************** 
PHILLIPS Plaintiffs Witness List Steve Verby 
PHILLIPS Plaintiffs Exhibit List Steve Verby 
PHILLIPS Notice Of Serving Dorseys' Answers and Steve Verby 
Responses to Plaintiffs' Discovery 
PHILLIPS Dorseys' Witness List Steve Verby 
PHILLIPS Dorseys' Exhibit List Steve Verby 
PHILLIPS Dorseys' Additional Trial Exhibits Steve Verby 
HENDRICKSO For Defendants Dorsey - Trial Memorandum Steve Verby 
CMOORE Letter from Brent Featherston to Judge Verby Steve Verby 
PHILLIPS Plaintiffs Pretrial Brief Steve Verby 
PHILLIPS Correction to Defendants Dorsey's Trial Steve Verby 
Memorandum 






















First Judicial District Court - Bonner County 
ROA Report 
User: DRIVER 
Case: CV-2009-0000904 Current Judge: Idaho Supreme Court 
Alan G Ross, eta!. vs. Estates of F.M. Harker and Gladys L. Harker, eta!. 
User Judge 
RASOR Court Minutes Steve Verby 
Hearing type: Court Trial 
Hearing date: 6/28/2010 
Time: 10:06 am 
Courtroom: 
Court reporter: 
Minutes Clerk: Sandra Rasor 
Tape Number: 1 
PHILLIPS District Court Hearing Held Steve Verby 
Court Reporter: Val Larson 
Number of Transcript Pages for this hearing 
estimated: less than 100 
CMOORE Hearing result for Court Trial - 3 Days held on Steve Verby 
06/28/201009:00 AM: to be Continued 
PHILLIPS Order (to vacate; for leave to amend complaint) Steve Verby 
JACKSON Amended Complaint for Quiet Title Steve Verby 
OPPELT Affidavit of Return Steve Verby 
OPPELT Summons Returned and Served - Banner Bank Steve Verby 
OPPELT Affidavit of Return Steve Verby 
OPPELT Summons Returned and Served - Bank of the Steve Verby 
Cascades dba Farmers & Merchants Bank 
PHILLIPS Notice Of Appearance - Anson Steve Verby 
PHILLIPS Filing: 11 - Initial Appearance by persons other Steve Verby 
than the plaintiff or petitioner Paid by: 
Witherspoon Kelley et al Receipt number: 
0444543 Dated: 9/30/2010 Amount: $58.00 
(Check) For: Banner Bank (defendant) 
PHILLIPS Defendant: Banner Bank Appearance Edward J. Steve Verby 
Anson 
OPPELT Notice of Staus Conference Steve Verby 
OPPELT Hearing Scheduled (Status Conference Steve Verby 
12/08/2010 09: 15 AM) 
OPPELT Amended Notice of Status Conference Steve Verby 
OPPELT Affidavit of Default, Affidavit of Non-Military Steve Verby 
Service, Application for Entry of Default Against 
Defendant Bank of Cascades dba Farmers & 
Merchants Bank 
MORELAND Approval of Entry Of Default, & Entry of Default of Steve Verby 
Defendant Bank of The Cascades dba Farmers & 
Merchants Bank 
MORELAND Judgment Against Bank of the Cascades dba Steve Verby 
Farmers & Merchants Bank, an Oregon 
Corporation dba In The State of Idaho 
005 
Date: 2/6/2012 
Time: 03 M 


















First Judicial District Court - Bonner County 
ROA Report 
User: DRIVER 
Case: CV-2009-0000904 Current Judge: Idaho Supreme Court 
Alan GRoss, etal. vs. Estates of F.M. Harker and Gladys L. Harker, eta!. 
User Judge 
MORELAND Civil Disposition entered for: Ross, Alan G, Steve Verby 
Plaintiff; Brown, Larry R, Plaintiff; Murphy, Michael 
R, Plaintiff; Murphy, Nancy B, Plaintiff; Bank of 
the Cascades, Defendant. Filing date: 
10/26/2010 
PHILLIPS Miscellaneous Payment: For Comparing And Steve Verby 
Conforming A Prepared Record, Per Page Paid 
by: Featherston Law Firm Receipt number: 
0446233 Dated: 10/28/2010 Amount: $1.50 
(Check) 
PHILLIPS Miscellaneous Payment: For Certifying The Same Steve Verby 
Additional Fee For Certificate And Seal Paid by: 
Featherston Law Firm Receipt number: 0446233 
Dated: 10/28/2010 Amount: $1.00 (Check) 
PHILLIPS Notice Of Intent To Take Default Steve Verby 
OPPELT Hearing result for Status Conference held on Steve Verby 
12/08/201009:15 AM: District Court Hearing Hell 
Court Reporter: Val Larson 
Number of Transcript Pages for this hearing 
estimated: Edward Anson appearing 
telephonically (Less Than 100 Pages) 
SECK Court Minutes Steve Verby 
Hearing type: Status Conference 
Hearing date: 12/8/2010 
Time: 9:22 am 
Courtroom: 
Court reporter: 
Minutes Clerk: Melissa Seck 
Tape Number: city hall 
OPPELT Hearing Scheduled (Court Trial - 3 Days Steve Verby 
06/27/2011 09:00 AM) 
OPPELT Amended Notice Of Trial Steve Verby 
MORELAND Banner Bank's Answer to Amended Complaint Steve Verby 
MORELAND Amended Answer & Counterclaim by Dorsey Steve Verby 
OPPELT Notice to Counsel Steve Verby 
OPPELT Amended Exhibit List Steve Verby 
OPPELT Plaintiffs Amended List of Witnesses Steve Verby 
OPPELT Affidavit Of Mailing Steve Verby 
OPPELT Subpoena Steve Verby 
OPPELT Subpoena Duces Tecum Steve Verby 
OPPELT Subpoena Duces Tecum Steve Verby 
KELSO Miscellaneous Payment: For Making Copy Of Any Steve Verby 
File Or Record By The Clerk, Per Page Paid by: 
Brown, Larry R Receipt number: 0458633 Dated: 



























First Judicial District Court - Bonner County 
ROA Report 
User: DRIVER 
Case: CV-2009-0000904 Current Judge: Idaho Supreme Court 
Alan GRoss, etal. vs. Estates of F.M. Harker and Gladys L. Harker, etal. 
User Judge 
KELSO Miscellaneous Payment: For Certifying The Same Steve Verby 
Additional Fee For Certificate And Seal Paid by: 
Brown, Larry R Receipt number: 0458633 Dated: 
6/17/2011 Amount: $1.00 (Check) 
PHILLIPS Plaintiff's Proposed Findings of Fact and Steve Verby 
Conclusions of Law 
PHILLIPS Corrected Amended Exhibit List Steve Verby 
PHILLIPS Dorseys' Supplemental Pretrial Memorandum Re: Steve Verby 
Amended Complaint for Quiet Title and the 
Amended Answer and Counterclaim 
PHILLIPS Plaintiff's Response to Dorsey's Amended Steve Verby 
Answer and Counterclaim 
PHILLIPS Second Amended Exhibit List Steve Verby 
PHILLIPS Affidavit Of Service - of Subpoena to Carl Ritchie Steve Verby 
PHILLIPS Affidavit Of Service - of Subpoena to Robert Steve Verby 
Johns 
PHILLIPS Hearing result for Court Trial - 3 Days scheduled Steve Verby 
on 06/27/2011 09:00 AM: Court Log- Crtrm 4 
Day 1 
PHILLIPS Hearing result for Court Trial - 3 Days scheduled Steve Verby 
on 06/27/2011 09:00 AM: Court Trial Started 
Day 1 
PHILLIPS Hearing result for Court Trial - 3 Days scheduled Steve Verby 
on 06/27/2011 09:00 AM: District Court Hearing 
Held 
Court Reporter: Val Larson 
Number of Transcript Pages for this hearing 
estimated: Day 1 over 100 
AYERLE Court Minutes Steve Verby 
Hearing type: Court Trial Day 1 
Hearing date: 6/27/2011 
Time: 9:03 am 
Courtroom: 
Court reporter: Val Larson 
Minutes Clerk: Susan Ayerle 
Tape Number: 4 
Brent Featherston for PI 
Gary Finney for Def 
PHILLIPS Hearing result for Court Trial scheduled on Steve Verby 
06/28/2011 09:00 AM: District Court Hearing Hel( 
Court Reporter: Val Larson 
Number of Transcript Pages for this hearing 
estimated: Day 2 over 100 
PHILLIPS Hearing result for Court Trial scheduled on Steve Verby 
06/28/2011 09:00 AM: Case Taken Under 




















First JUdicial District Court - Bonner County 
ROA Report 
User: DRIVER 
Case: CV-2009-0000904 Current Judge: Idaho Supreme Court 
Alan G Ross, eta!. vs. Estates of F.M. Harker and Gladys L. Harker, eta!. 
User Judge 
AYERLE Court Minutes Steve Verby 
Hearing type: Court Trial - Day 2 
Hearing date: 6/28/2011 
Time: 9:02 am 
Courtroom: 
Court reporter: Val Larson 
Minutes Clerk: Susan Ayerle 
Tape Number: 4 
Brent Featherston for PI 
Gary Finney for Def 
PHILLIPS Hearing result for Court Trial scheduled on Steve Verby 
06/29/2011 09:00 AM: Hearing Vacated Day 3 
PHILLIPS Hearing result for Hearing Scheduled scheduled Steve Verby 
on 06/30/2011 02:30 PM: Court Log- Crtrm 4 
(Announce Decision) 
PHILLIPS Hearing result for Hearing Scheduled scheduled Steve Verby 
on 06/30/2011 02:30 PM: District Court Hearing 
Held 
Court Reporter: Val Larson 
Number of Transcript Pages for this hearing 
estimated: (Announce Decision) 300 for all days 
PHILLIPS Featherston to submit order Steve Verby 
AYERLE Court Minutes Steve Verby 
Hearing type: Decision 
Hearing date: 6/30/2011 
Time: 2:29 pm 
Courtroom: 
Court reporter: Val Larson 
Minutes Clerk: Susan Ayerle 
Tape Number: 4 
Brent Featherston for PI 
Gary Finney for Def 
PHILLIPS Judgment Steve Verby 
PHILLIPS Civil Disposition entered for: Any and All Steve Verby 
Claimants, Defendant; Bank of the Cascades, 
Defendant; Banner Bank, Defendant; Dorsey, 
Erin T, Defendant; Dorsey, Tommy A, Defendant; 
Estates of F.M. Harker and Gladys L. Harker, 
Defendant; Brown, Larry R, Plaintiff; Murphy, 
Michael R, Plaintiff; Murphy, Nancy B, Plaintiff; 
Ross, Alan G, Plaintiff. Filing date: 7/26/2011 
PHILLIPS Miscellaneous Payment: For Comparing And Steve Verby 
Conforming A Prepared Record, Per Page Paid 
by: Featherston Law Firm Receipt number: 
0460718 Dated: 8/2/2011 Amount: $2.50 
(Check) 
PHILLIPS Miscellaneous Payment: For Certifying The Same Steve Verby 
Additional Fee For Certificate And Seal Paid by: 
Featherston Law Firm Receipt number: 0460718 


































First Judicial District Court - Bonner County 
ROA Report 
User: DRIVER 
Case: CV-2009-0000904 Current Judge: Idaho Supreme Court 
Alan G Ross, eta!. vs. Estates of F.M. Harker and Gladys L. Harker, eta!. 
User Judge 
HENDRICKSO Miscellaneous Payment For Making Copy Of Any Steve Yerby 
File Or Record By The Clerk, Per Page Paid by: 
Henry Stiles Receipt number: 0461615 Dated: 
8/17/2011 Amount: $5.00 (Credit card) 
HENDRICKSO Miscellaneous Payment: Technology Cost - CC Steve Yerby 
Paid by: Henry Stiles Receipt number: 0461615 
Dated: 8/17/2011 Amount: $3.00 (Credit card) 
KELSO Filing: L4 - Appeal, Civil appeal or cross-appeal to Steve Yerby 
Supreme Court Paid by: Finney, Finney, Finney 
Receipt number: 0461752 Dated: 8/19/2011 
Amount: $101.00 (Check) For: Dorsey, Erin T 
(defendant) and Dorsey, Tommy A (defendant) 
KELSO Appealed To The Supreme Court Steve Yerby 
KELSO STATUS CHANGED: Inactive Idaho Supreme Court 
KELSO Filing: L4 - Appeal, Civil appeal or cross-appeal to Steve Yerby 
Supreme Court Paid by: Finney, Finney, Finney, 
P.A. Receipt number: 0461759 Dated: 
8/22/2011 Amount: $101.00 (Check) For: 
Dorsey, Erin T (defendant) and Dorsey, Tommy A 
(defendant) 
KELSO Bond Posted - Cash (Receipt 461761 Dated Steve Yerby 
8/22/2011 for 100.00) 
KELSO Bond Posted - Cash (Receipt 461764 Dated Steve Yerby 
8/22/2011 for 200.00) 
KELSO Change Assigned Judge Idaho Supreme Court 
KELSO Waiting for Atty to file amended appeal before Idaho Supreme Court 
preparing CCOA 
KELSO Clerk's Certificate Of Appeal-sent to ISC Idaho Supreme Court 
KELSO Miscellaneous-Corrections to CCOA from ISC Idaho Supreme Court 
KELSO Order Suspending Appeal-filed by ISC: Idaho Supreme Court 
Suspended to 9/30/11 for Amended Notice of 
Appeal in Proper Form 
KELSO Supreme Court Document Filed-"Clerk's Idaho Supreme Court 
RecordlReporter's Transcript Suspended" 
KELSO AMENDED NOTICE OF APPEAL Idaho Supreme Court 
KELSO Supreme Court Document Filed-Clerk's Idaho Supreme Court 
Certificate Filed 
TURNBULL Bond Voided Idaho Supreme Court 
KELSO Bond Posted - Cash (Receipt 464449 Dated Idaho Supreme Court 
10/18/2011 for 42.50) 
BRACKETT Call to ISC-States they never received Amended Idaho Supreme Court 
Notice of Appeal-Resent 
DRIVER Supreme Court Document Filed- Notice of Appeal Idaho Supreme Court 
filed; clerks record due 3/21/2012; due to atty's 
2/15/12 









First Judicial District Court - Bonner County 
ROA Report 
Case: CV-2009-0000904 Current Judge: Idaho Supreme Court 
Alan GRoss, etal. vs. Estates of F.M. Harker and Gladys L. Harker, etal. 
User 
DRIVER Amended Clerk's Certificate Of Appeal - mailed to 
ISC; ameded "Notice of Amended Appeal Filed" 
DRIVER Supreme Court Document Filed-"Transmittal of 
Document" clerk's ccoa change title and 
transcripts requested 





Idaho Supreme Court 
Idaho Supreme Court 
Idaho Supreme Court 
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FEATHERSTON LAW FIRM, CHTD. 
BRENT C. FEATHERSTON, ISB NO. 4602 
Attorneys at Law 
113 South Second Avenue 
Sandpoint, ID 83864 
(208) 263-6866 
(208) 263-0400 (Fax) 
.":1 I 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 
ALAN G. ROSS, a single man, LARRY ) CASE NO. CV-2009- OCf2<j 
R BROWN, a married man as to his sole ) 
and separate property, MICHAEL ) 
R MURPHY and NANCY B. MURPHY, ) 
husband and wife, ) 
Plaintiffs, 
vs. 
The Estates ofF .M. HARKER and 
GLADYS L. HARKER, husband and wife, 
TOMMY A. DORSEY and ERIN T. 
DORSEY, husband and wife, and any and 
all other claimants in and to that common 
beach area being approximately 20 feet 
wide lying between the shore of Priest Lake 
and the West boundary of Lot 1 Steamboat 
Bay Lots according to the Plat thereof as 
recorded on Febrwuy 21, 1966, in the 
records of Bonner County, Idaho, Book 2 
of Plats, Page 125, located in Government 
Lot 5, Section 27, Township 60 North, 




























COME NOW the Plaintiffs, by and through their attorney, Brent C. Featherston, 
FEATHERSTON LA W FIRM, CHID., and hereby complain and allege as follows: 
COMPLAINT FOR QUIET TITLE - I 
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JURISDICTIONAL ALLEGATIONS 
I. 
The Plaintiffs are owners of lots 3 through 8 in the Plat of STEAMBOAT BAY LOTS, 
according to the plat signed by the Defendants, F.M. HARKER and GLADYS L. HARKER, 
husband and wife, and recorded in Book 2 of Plats, Page 125, records of Bonner County, Idaho 
[hereinafter "STEAMBOAT BA Y LOTS"]. 
II. 
The Defendants Dorsey are owners of Lots 1 and 2 in Steamboat Bay Lots according to 
the Plat thereofas recorded in Book 2 of Plats, Page 125, records of Bonner County, Idaho. 
m. 
This action is for quiet title in and to that certain real property described as a common 
beach area approximately 20 feet in width and 132.87 feet in length lying between the waters 
of Priest Lake and the west boundary of Lot 1 of the Steamboat Bay Lots. 
N. 
This Court has jurisdiction and venue is proper. 
FACTUAL ALLEGATIONS 
v. 
On or about February 17, 1966, the Defendants F.M. Harker and Gladys L. Harker, 
husband and wife, as owners of the real property which is the subject of this litigation, laid out 
and subdivided by plat and survey the Steamboat Bay Lots. The Plat was approved and 
recorded with the Bonner County Recorder's Office on or about February 21, 1966, at Book 2 
of Plats, Page 125. The face of the Plat reflects that the property consisting of beach area 
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approximately 20 feet in width and 132.87 feet in length and located between the ordinary 
mean high waters of Priest Lake and the west boundary of Lot 1 of the Steamboat Bay Lots, 
was intentionally left unplatted by F .M. Harker and Gladys Harker. A true and accurate copy 
of the Steamboat Bay Lots is attached hereto and incorporated herein by reference as Exhibit 
"A". 
VI. 
On February 21, 1966, the Defendants F.M. Harker and Gladys L. Harker, husband and 
wife, deeded and conveyed Lot 1 of the Steamboat Bay Lots to the Defendants, TOMMY A. 
DORSEY and ERIN T. DORSEY'S predecessors in interest, R.G. Wright and Nitella Wright, 
husband and wife. 
vn. 
A true and accurate copy of the Warranty Deed from Harkers to Wright and recorded as 
Instrument No. 200 169 is attached hereto and incorporated herein by reference as Exhibit "B". 
vm. 
In Exhibit "B", the Defendants F.M. Harker and Gladys L. Harker, husband and wife, 
conveyed Lot 1, Steamboat Bay Lots, to R.G. Wright and Nitella Wright, husband and wife, 
with the following language: 
It is specifically understood that the grantors reserve, as a 
common beach for all owners in said plat, that certain tract and 
beach lying between the mean high water line and the west 
boundary line of said Lot One. Said reserved beach being a 
tract approximately 20 feet wide between the waters of Priest 
Lake and the West boundary of the above described Lot One, 
and 132.87 feet in length. 
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IX. 
On or about October 1, 1999, Nitella Wright, a widow, conveyed Lots 1 and 2 to the 
Defendants TOMMY A DORSEY and ERIN T. DORSEY, husband and wife, by Warranty 
Deed recorded as Instrument No. 553170, records of Bonner County, Idaho. Said conveyance 
only described a conveyance of Lots 1 and 2 of the Steamboat Bay Lots, and is attached hereto 
and incorporated herein by reference as Exhibit "C". 
x. 
The common beach front area lying between the mean high water line and the west 
boundary line of Lot 1, Steamboat Bay Lots, and being approximately 20 feet wide and 132.87 
feet long is currently held in title by the Defendants, F.M. HARKER and GLADYS L. 
HARKER, husband and wife. On information and belief, the Plaintiffs allege that the 
Defendants HARKER, are deceased. 
XI. 
The language of the Plat of Steamboat Bay Lots and conveyances, specifically Exhibit 
"A" attached hereto, and the language contained therein, have created a cloud on title as to 
right, title and ownership in and to that strip of land identified as a 20 foot wide parcel 
approximately 132.87 feet in length lying between the west boundary of Lot 1 of the Steamboat 
Bay Lots and the shore or mean high water line of Priest Lake. The Defendant's Dorsey, as 
owners of Lots 1 and 2 have placed certain personal property upon the area of property in 
dispute. Defendants, DORSEY, are entitled to a common interest therein along with the other 
owners within the Steamboat Bay Lots. 
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XII. 
There exists a real, justiciable and concrete dispute as to the right, title and ownership 
interests in and to the real property described herein. This Court is asked to enter a declaratory 
judgment pursuant to Idaho Code, Title 12, Chapter 10 declaring Plaintiffs to have all right, 
title and interest in and to that real property described as lying between the West boundary of 
Lot 1 of Steamboat Bay Lots according to the plat and the shore or mean high water line of 
Priest Lake. 
XIII. 
The Plaintiffs are entitled to and seek this Court's judgment awarding a judgment of 
quiet title pursuant to Idaho Code, Title 6, Chapter 4 et seq. as against the Defendants. 
XIV. 
Should this matter proceed to entry of judgment awarding quiet title to the Plaintiffs, 
the Plaintiffs do not seek and should not be awarded attorneys' fees or costs as provided by 
Idaho Code § 6-402. In the event the matter should be contested, the Plaintiffs are entitled to 
an award of reasonable attorneys' fees and costs in an amount to be determined by the Court 
but not less than $200.00 per hour. 
xv. 
Upon entry of a declaratory judgment and quiet title in Plaintiffs' favor, the Court is 
asked to enter a permanent injunction requiring that any and all encroachments, personal 
property, fences or other obstructions be removed from the subject property and that the 
Defendants or their agents, representatives and assigns be prohibited and/or restrained from 
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taking any further action so as to interfere with the Plaintiffs' right, title and quiet enjoyment of 
the subject real property. 
WHEREFORE, the Plaintiffs have stated their cause of action and pray for relief and 
judgment as follows: 
1. That this Court enter judgment quieting title in and to the Plaintiffs and their 
successors in interest as to that common beach area approximately 20 feet in width and 132.87 
feet in length lying between the waters of Priest Lake and the west boundary of Lot 1 
Steamboat Bay Lots according to the Plat thereof. 
2. That the Court enter judgment quieting title to any and all adverse claims 
pertaining to the subject strip of land and thereby quieting title to the Plaintiffs, and to their 
successors in interest as to that common beach area approximately 20 feet in width and 132.87 
feet in length lying between the waters of Priest Lake and the west boundary of Lot 1 
Steamboat Bay Lots according to the Plat thereof. 
4. That any claimants or defendants named herein to the subject strip of land be 
thereafter forever enjoined and barred from asserting claims of whatever nature in or to the 
subject strip of land and that all personal property or encroachments be removed from the 
premises. 
5. For such other and further relief as the Court deems just and appropriate under 
the circumstances including leave to amend this Complaint. 
6. If this Complaint shall proceed to judgment by default, the Plaintiffs request no 
award of attorney's fees or costs. In the event a dispute or contest is brought to the Plaintiffs' 
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claims, they request that the Court award attorney's fees and costs in a reasonable sum to be 
detennined but no less than $200.00 per hour . 
. /)/;1,-
DATED this ~day of May, 2009. 
Attorney for Plaintiffs 
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County of Sf" ~L) . 
_---=-+-" -+-..! __ a_b_5.!_~_' ________ ~ being first duly sworn on oath, 
depose and sta I that they are the Plaintiffs in the foregoing action, that they have read the 
Complaint for Quiet Title herein contained, know the contents thereof, and believe the facts 
therein stated to be true. 
~ 
SUBS?RIBED AND SWORN to before me this ~ day of May, 2009, by __ 
81 CAn fLl£S; . 
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KNOW ALL MEN BY THESE PRESENTS: 
GRANTOR, NITELLA WRIGHTi a widow, of P.O. Box 67, Coolin, Idaho 83821, 
for a good and valuable consideration, the receipt of which is hereby acknowledged, does 
hereby grant, bargain, sell and convey unto TOMMY A. DORSEY AND ERIN T. DORSEY, 
Husband and Wife, of 5 ISS. Neyland Avenue, liberty Lake, Washington 99019, as 
GRANTEES and to Grantees' heirs and assigns forever, all of the following described real 
property situated In Bonner County, State of Idaho, to-wit: 
lots I and 2 in STEAMBOAT BA Y LOTS, according to the 
plat thereof, recorded In Book 2 of Plats, page 125, records of 
Bonner County, Idaho. 
eX 7 - (, () .. ?j -z,J 
EXCEPTING THEREFROM a 1967 Buddy Mobile Home 
located thereon. 
TOGETHER With all Improvements, water rights, easements, tenements, 
hereditaments and appurtenances thereunto belonging or anywise appertaining. And the said 
Grantor does hereby covenant to, and with said Grantees, that she Is the owner In fee simple 
absolute of said premises. That It Is free from all encumbrances and "mlta~lons except as 
follows: 
Subject to: 
I. 1999 Bonner County real property taxes; 
2. 
3. 
LIens, ievles and assessments for Coolin Sewer District, If any; 
An easement for the purpose shown below and rights Incidental thereto as set 
forth In document granted to Northern lights, Inc., Instrument No. J 07702 
of official records, recorded September 7, 1966, purpose: public utilities; 
4. Covenants, conditions and restrictions, but omitting any covenant or restriction 
based on race, color, religion, sex, handicap, famlllal,.status, or national origin 
unless and only to the extent tllat said covenant (a) Is exempt under Chapter 
42, Section 3607 of the United States Code or (b) relates to handicap but 
does not discriminate against handicapped persons as set forth In the 
document, Instrument No. 145054 of official records, recorded November 
13, 1972; 
5. Tenns, provisions, covenants, conditions, definitions, options, obligations and 
restrictions contained In a document, Instrument No. 200169, recorded May 
J 8, 1978; 
6. Tenns, provisions, covenants, conditions, definitions, options, obligations and 
restrictions contained In a document, Instrument No. 528779 of offlclal 




7. An easement for the purpose shown below and rights Incidental thereto as 
reserved In a document, Instrument No. 528779 of official records, recorded 
August 5, 1998, purpose: access and recreational purposes; 
8. Rights of the State of Idaho In and to that portion of said premises, if any, 
lying in the bed or former bed of the Priest Lake, if it is navigable; 
9. Any quesdon of location, boundary or area related to the Priest Lake, indudin g 
but not limited to, any past or fuwre changes In It; 
10. Any prohibition or IImitadon on the use, occupancy, or Improvements of the 
land resulting from the rights of the public, appropriators, or riparian owners 
to use any waters, which may now cover the land or to use any portion of th e 
land which Is now or may formerly have been covered by water; 
I I. The right Qf use, control, or regulation by the United States of America In 
exercise of power over navigation; 
12. Any difference In the mean high water line of the Priest lake and the meander 
line as shown by government survey. 
Grantor for herself, her heirs and assigns does hereby covenant, warranty and shall 
defend the quiet and peaceable possession of said premises by the Grantees, their heirs and 
assigns forever agaInst the lawful claims of all persons. 
IN WITNESS WHEREOF, Grantor has hereunto subscribed her name to this Warranty 
Deed, this ,..r day of __ V.;;;:...::c:o...f.:....;c;...·) ;:.;b (':w!S.::ioc-_--', 1999. 
STATE OF IDAHO 
I co 
~
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County of Bonner) S ;;:: ~~ 
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On this -In- day of frl Dh"" .-- , 19-, before me, tile undersigned, a 
Notary Public In and for said State, personally appeared NITELLA WRIGHT, known to me 
to be the person whose name Is subscribed to the within Instrument, and acknowledged to 
me that she executed the same. . 
IN WITNESS WHEREOF, I have hereunto set my hand 
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GARY A. FINNEY 
FINNEY FINNEY & FINNEY, P.A. 
Attorneys at Law 
Old Power Bouse Building 
120 East Lake Street, Suite 
Sandpoint, Idaho 83864 
Phone: (208) 263-7712 
Fax: (208) 263-8211 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 
ALAN G. ROSS, a single man; ) 
LARRY R. BROWN, a married man ) 
as to his sole and separate ) 
property; MICHAEL R. MURPHY ) 
and NANCY B. MURPHY, husband ) 






The Estates of F.M. HARKER and ) 
GLADYS L. HARKER, husband and ) 
wife; TOMMY A. DORSEY and ERIN ) 
T. DORSEY, husband and wife; ) 
and any and all other ) 
claimants in and to that ) 
common beach area being ) 
approximately 20 feet wide ) 
lying between the shore of ) 
Priest Lake and the West ) 
boundary of Lot 1 Steamboat ) 
Bay Lots according to the Plat ) 
thereof as recorded on ) 
February 21, 1966, in the ) 
records of Bonner County, ) 
Idaho, Book 2 of Plats, Page ) 
125, located in Government Lot ) 
5 Section 27, Township 60 ) 
North, Range 4 West, Boise ) 
Meridian, Bonner County, ) 




Case No. CV-2009-0904 
ANSWER, COUNTERCLAIM, and 
CROSS-CLAIM BY DORSEY 







ANSWER, COUNTERCLAIM, AND CROSS-CLAIM BY DORSEY - 1 
023 
L 
COME NOW the Defendants, TOMMY A. DORSEY and ERIN T. 
DORSEY, husband and wife, (herein "DORSEYS"), and make this 
Answer, Counterclaim, and Cross-Claim alleging, as follows: 
Answer To Complaint For Quiet Title 
1. Defendants, DORSEYS, deny paragraph I. The Plaintiffs 
own separate Lots in the plat of Steamboat Bay Lots. The 
Plaintiffs do not own Lots 3 through 8 of the Plat of Steamboat 
Bay Lots. The Plaintiffs are not tenants in common of these 
lots. The Plaintiffs have failed to allege their individual lot 
ownership and have no standing, no appurtenant ownership, nor 
have they alleged ownership of a dominant estate; therefore 
Plaintiffs have no standing and their action should be 
dismissed. 
2. Defendants, DORSEYS, admit paragraph II. 
3. Defendants, DORSEYS, admit that Plaintiffs are 
bringing a quiet title action concerning real property; however 
Defendants, DORSEYS, deny the remainder of paragraph III. 
because the Plaintiffs misrepresent the real property to be 
"described as common beach area" being approximately 20 feet in 
width and 132.87 feet in length between the waters of Priest 
Lake and the west boundary of Lot 1 of Steamboat Bay Lots. 
Contrary to Plaintiffs' allegations, the real estate at issue is 
not dedicated on the Plat nor shown or described as "common 
beach area". The real estate at issue is not described as 
stated by the Plaintiffs, but rather the real estate at issue is 
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the land lying between the north and the south lot lines of Lot 
1, Steamboat Bay Lots as platted, and the 20 foot private road 
and each of said lot lines extended west to the lake bed at the 
ordinary high water line of Priest Lake as it existed when Idaho 
was admitted to the Union. Also, contrary to Plaintiffs' 
allegation that the real property is "described as a common 
beach area" is the express statement by F.M. Harker and Gladys 
L. Harker, the property owners, as stated on the Plat that, 
"It is the intent of the Owners that lot 1 and the 20 
foot private road as shown on the herein plat shall 
include the lands lying between the side lines 
produced to the mean high water line of Priest Lake." 
In other words, Harkers, Owners, expressly stated that Lot 
1 included the real estate at issue in this action. The 
allegation of Plaintiffs' that the real property at issue it 
described as "a common beach area" is false. 
4. Defendants, DORSEYS, deny paragraph IV, as the 
Plaintiffs have not alleged facts to give them standing. 
5 . As to paragraph V; 
a) Defendants, DORSEYS, admit the first sentence; 
b) Defendants, DORSEYS, admit the second sentence; 
c) Defendants, DORSEYS, deny the third sentence 
because it is false. Contrary to the Plaintiffs' allegations, 
the face of the Plat does not reflect or state the words "beach 
area", nor "20 feet in width", nor that the real estate at issue 
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is located between the "ordinary mean high waters", nor that 
this area was "intentionally left unplatted"; 
d) As to the last sentence, Plaintiffs did not 
attach a copy of Steamboat Bay Lots as Exhibit "A", nor did 
Plaintiffs serve a copy of its "Exhibit A" upon the Defendants, 
DORSEYS. 
Plaintiffs' allegation that Harkers "intentionally left 
unplatted" the real estate at issue is false because the express 
wording intentionally stated on the Plat was that Harkers' 
intent was that Lot 1 include the lands between the side lines 
produced to the mean high water line of Priest Lake. In other 
words, Harkers intentionally included and platted as part of Lot 
1 the real estate at issue in this action, which is the land 
lying between the north and south lines of Lot 1 extended west 
to the original ordinary high water line of Priest Lake, as it 
existed when Idaho became a state. 
6. Defendants, DORSEYS, admit paragraph VI. 
7. Defendants, DORSEYS, admit paragraph VII, except the 
reference to "Exhibit B" because Exhibit "B" was not attached to 
the Complaint For Quiet Title that was served upon the 
Defendants. Exhibit "B" was not served on the Defendants, 
DORSEYS. 
8. The Plaintiffs did not serve or provide a copy of said 
Exhibit B, so Defendants, DORSEYS, can not specifically answer 
the allegations of paragraph VII, except Defendants do allege 
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that when Harker conveyed Lot 1 to Wright, Lot 1 included the 
real estate at issue because of the intent and statement of 
Harkers on the Plat of Steamboat Bay Lots. As a matter of law, 
a reservation in a conveyance does not create any right, title, 
claim, or interest in favor of third parties who are not parties 
to the conveyance. Hence, the statement by Harkers that 
"grantors reserve" did not create a common beach for the 
Plaintiffs in this action. The owners of the lots in the plat 
were Harkers, so Harkers reservation was only in themselves, not 
in any third parties, the Plaintiffs, nor in strangers to the 
conveyance. 
9. Defendants, DORSEYS, admit the first sentence of 
paragraph IX. The Defendants, DORSEYS, deny the portion of the 
second sentence of paragraph IX that says the conveyance only 
"described a conveyance of Lots 1 and 2", because a conveyance 
of Lot 1 expressly included the real estate at issue as it was 
platted as part of Lot 1. Plaintiffs did not serve a copy of 
Exhibit "e" upon the Defendants, DORSEYS. 
10. Defendants, DORSEYS, deny paragraph X. The ownership 
and all right, title, claim and interest in and to the real 
estate referred to in this paragraph and the real estate at 
issue is owned by the Defendants DORSEYS. 
11. As to paragraph XI the Defendants deny that the 
language of the plat of Steamboat Bay Lots and conveyance, 
specifically Exhibit "A" have created a cloud on title to the 
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real estate at issue because the Plat language and the 
conveyance languages do not create any right, title, claim, or 
interest in the Plaintiffs. All right, title, claim, and 
interest in the real estate at issue is owned by DORSEYS, 
solely, not in common with other owners, third parties, or the 
Plaintiffs. DORSEYS have placed personal property and 
improvements upon the real estate at issue, as it is their real 
property. 
12. Defendants, DORSEYS, deny paragraph XII. There is no 
authority in fact or law to quiet title to the Plaintiffs as 
against the Defendants. Plaintiffs' claim is frivolous, 
unreasonable, and without merit in fact or law. Plaintiffs 
claim is not well founded in fact and it is not warranted by 
existing law. The Plaintiffs have no basis to recover "quiet 
title" as Plaintiffs, 
a) have never been conveyed any interest in the real 
estate at issue, and 
b) no dedication has ever created any right in 
Plaintiffs, and 
c) the Steamboat Bay Plat expressly platted the real 
estate as part of Lot 1 and not as a common beach, and 
d) neither Plaintiffs, nor their predecessors in 
interest, have ever possessed the real estate, and 
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e) neither the Plaintiffs nor their predecessors in 
interest have ever paid any real estate taxes on the real estate 
at issue, and 
f) all incidents of ownership in the real estate at 
issue are owned by the Defendants solely, with no common 
ownership in the Plaintiffs. 
13. Defendants, DORSEYS, deny paragraph XIII. 
14. Defendants, DORSEYS, admit the first sentence of 
paragraph XIV, and deny the second sentence of paragraph XIV. 
15. Defendants, DORSEYS, deny paragraph XV. 
As and for further Answer and for Affirmative Defenses and 
a Counterclaim in favor of the Defendants against the 
Plaintiffs, the Defendants, DORSEYS, continue, as follows: 
16. All of the allegations set forth in paragraph 1 
through 15 above are also allegations of the Defendants on their 
Counterclaim. 
17. The Plaintiffs have not alleged or set forth their 
actual title or vested ownership in real estate. The Plaintiffs 
do not have a common ownership of any real estate, nor of the 
real estate at issue, and the Plaintiffs hence have no standing. 
18. Plaintiffs predecessors in interest were not created 
any common beach right, nor any title, claim, or interest in the 
real estate at issue. Plaintiffs' predecessors and Plaintiffs 
were conveyed a different parcel of real estate and a roadway 
for access, over which Defendants DORSEYS have an easement. 
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Plaintiffs have part of an undivided 3/7 ownership as a tenant 
in common to the 20 foot wide private road shown on the 
Steamboat Bay Lots and to a parcel of land lying adjacent and 
south of said road way being 25 feet in width on its northern 
and southern boundary and of a length of 45.02 feet on its west 
and east boundary, which is depicted as Beach Access Area on a 
Record of Survey by Todd J. Emerson, recorded June 27, 2005, 
Instrument No. 680046, records of Bonner County, Idaho. The 1/7 
interest of this common road access (20 feet wide) and beach 
access (25 feet x 45.02 feet) is appurtenant, 1/7 each, to Lots 
3 and 4; 5 and 6; and 7 and 8 of the Lots in Steamboat Bay Lots. 
Other Owners who are not parties to this suit are also tenants 
in common (4/7) to this property. This common road access and 
beach access is partially owned in common by the Plaintiffs as 
part of their individual Lot ownership in the Lots 3 through 8. 
The Plaintiffs individually now own separately these Lots, 
although Plaintiffs have not alleged the specific real estate 
Lots that they own. The Plaintiffs confuse their common beach 
of 25 feet x 45.02 feet, with the real estate at issue in which 
they have no right, title, claim, or ownership. Plaintiffs own 
an undivided 3/7 interest in this common road and 25 foot x 
45.02 foot beach access. 
19. R.G. Wright and Nitella Wright, husband and wife, 
acquired Lot 1 and subsequently Lot 2 from F.M. Harker and 
Gladys L. Harker, husband and wife. F.M. Harker and Gladys L. 
ANSWER, COUNTERCLAIM, AND CROSS-CLAIM BY DORSEY - 8 
Harker were the owners of all of the real estate shown and 
platted as Steamboat Bay Lots, recorded February 21, 1966 in 
Book 2 of Plats, Page 125, records of Bonner County, Idaho. In 
the Owner's Certification on said Plat, Harkers platted the land 
between Priest Lake and Lot 1 as being included in Lot 1. 
20. F.M. Harker died and his estate, as Francis M. Harker 
passed to his surviving spouse, Gladys L. Harker, by probate 
Decree in Bonner County Case No. 10918, recorded January 20, 
1972, Instrument No. 138845, records of Bonner County, Idaho. 
~l of the real estate interest of F.M. Harker, also known as 
Francis M. Harker, passed to his surviving spouse, Gladys L. 
Harker. 
21. At all times from 1966, Wrights adversely possessed 
and paid all the real estate taxes on the land lying westerly of 
the north and the south lines of Lot 1 extended to the ordinary 
high water line of Priest Lake, which is the real estate at 
issue. 
22. On October 1, 1996 Nitella Wright, as widow of R.G. 
Wright, conveyed to the Defendants, TOMMY A. DORSEY and ERIN T. 
DORSEY, husband and wife, the real estate described as Lots 1 
and 2 in Steamboat Bay Lots, by Warranty Deed recorded October 
1, 1999, as Instrument No. 553170, records of Bonner County, 
Idaho. At all times since acquiring their real estate, the 
Defendants, DORSEYS, have adversely possessed the real estate at 
issue and they have enclosed it, substantially improved it, and 
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they have paid all the real estate taxes on it. Both Wright and 
DORSEY have at all t~es excluded the Plaintiffs and their 
predecessors from any use or occupancy of the real estate at 
issue. 
23. The Defendants, DORSEYS, as owners have further 
~proved the real estate at issue by the placement of a dock, 
permitted by the State of Idaho Department of Lands and the U.S. 
Ar.my Corp of Engineers, which dock extends into the waters and 
over the bed of Priest Lake. 
24. The Defendants are entitled to a quiet title decree 
that they are the sole owners of the real estate at issue, and 
that the Plaintiffs have no right, title, cla~, or interest in 
or to the real estate at issue. 
25. Since 1966, the Plaintiffs or their predecessors in 
interest, as owners of any of the Lots 3, 4, 5, 6, 7, and 8, 
have not, 
a) possessed the real estate at issue, 
b) paid any real estate taxes on the real estate at 
issue, 
c) ~proved the real estate at issue, 
d) nor have they been conveyed any interest in and 
to the real estate at issue. 
26. The Defendants, DORSEYS, are damaged by the Plaintiffs 
wrongful title claims on and against the Defendants' real estate 
at issue. The Defendants are entitled to damages, quiet title 
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to said real estate at issue, and to recover attorney fees and 
costs against the Plaintiffs. 
As and for a Cross-Cla~ against the other Defendants, 
Harkers, the Defendants, DORSEYS, continue and allege: 
27. All of the facts alleged above in paragraphs 1 through 
26 are part of the allegations of this Cross-Claim. 
28. The real estate interests of F.M. Harker, aka Francis 
M. Harker, deceased, all passed to his surviving spouse, Gladys 
L. Harker. 
29. Title to the real estate at issue was reserved to 
Harkers when they conveyed Lot 1 to Wright in 1966. DORSEYS 
acquired Lots 1 and 2 from Wright in 1999. 
30. Wright and DORSEYS have adversely possessed the real 
estate at issue. 
31. DORSEYS are entitled to a quiet title decree against 
the Plaintiffs and also against the F.M. Harker Estate and 
against his surviving widow, Gladys L. Harker, and against the 
estate, heirs, and devisees of F.M. Harker, deceased, as to the 
real estate at issue .. / 
'fir 
DATED this ~~y of July, 2009. 
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STATE OF IDAHO ) 
s.s. 
COUNTY OF BONNER ) 
We, TOMMY A. DORSEY and ERIN T. DORSEY, husband and wife, 
first being duly sworn upon oath depose and say the following: 
We are named Defendants, Counterclaimants, and Cross-
Claimants in this case and we have read the foregoing ANSWER, 
COUNTERCLAIM, and CROSS-CLAIM BY DORSEY and know the contents 
therein stated and beHave the s~ true .. 
\-_b~~2 
C;;4.J?cl~ ERIN . DORSE 
j . ·r#-SUBSCRIBED AND SWORN to before me this ~daY of July, 
2009. 
\\,,,11 filII 
"" ~ FIHN~///,. 
.... ' ~ .-' ••• et:J. " ~ ~ .... - .. ~ 'J. ~Y· ..,. ... • ","'it e"" .... • .A..V' ... .... . ~ .: =. .........-
- • tIJIIIII' .-
:: e. \c, .1:: 
-;. e. pue~.. ~ 
lie-State of d4ho 
Residing at: S tftV0PCJ)lV/ 
My Commission Expires :01 T 11, ?Cil J 
CERTIFICATE OF SERVICE 
-:. . .:.. .. """ .:::--'" ,..~ ..... - ~, 
~~~of~~ certify that a true and correct copy of the 
fore~&iHV\~as served by first class U.S. Mail, postage prepaid, 
this /if day of July, 2009, and was addressed as follows: 
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r-frmtm .£4w !Firm cI* 
'Daniel P. !Fe4t1iuston 
'Brent C. !Featliuston* 
JertIIt!J P. !Featliuston 
StuulraJ.~ 
Step/im To Sndtktt 
~.tLMv 
IJJ S. SUDruf ....... 




UIIIi<> .... Was/ii'Wton 
FEATHERSTON LAW FIRM, CHTD. 
BRENT C. FEATHERSTON, ISB NO. 4602 
Attorneys at Law 
113 South Second Avenue 
Sandpoint, ID 83864 
(208) 263-6866 
(208) 263-0400 (Fax) 
STATE OF 10.6,\10 
COUNTY DF BONHr=_R 
FIRST JUDICli\L DI~ T. 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 
ALAN G. ROSS, a single man, LARRY 
R. BROWN, a married man as to his sole 
and separate property, MICHAEL 
R. MURPHY and NANCY B. MURPHY, 













The Estates ofF.M. HARKER and ) 
GLADYS L. HARKER, husband and wife, ) 
TOMMY A. DORSEY and ERIN T. ) 
DORSEY, husband and wife, and any and 
all other claimants in and to that common 
beach area being approximately 20 feet 
wide lying between the shore of Priest Lake 
and the West boundary of Lot 1 Steamboat 
Bay Lots according to the Plat thereof as 
recorded on February 21, 1966, in the 
records of Bonner County, Idaho, Book 2 
of Plats, Page 125, located in Government 
Lot 5, Section 27, Township 60 North, 
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CASE NO. CV-2009-904 
NOTICE OF INTENT TO 
TAKE ORAL DEPOSITION 
and DEMAND FOR PRODUCTION 
OF DOCUMENTS 
~ Uzw!flrm a.i 
'lJGnie{ 'P. ~eatlrerston 
'BmU C. !Featlierston* 
Jeremy 'P. ~eatlrerston 
SaMra J. 'I#uc.{ 
steplien IT, Snd4m 
A""""'.\I'IIt£.mv 
113 S. Seco,", J1.ve. 
S4"'(poi"t, 14""" 83864 
(208) 203-6866 
:T"'C (208) 263-0400 
• Licensetf in 
I tI""" &' 'WasIii'!9t,,,. 
TO: DEFENDANTS TOMMY DORSEY AND ERIN DORSEY and your attorney, 
GARY A. FINNEY 
COMES NOW Brent C. Featherston, attorney for the Plaintiffs in the above-entitled 
matter, and hereby serves notice upon the Defendants that, pursuant to 1.R.c.P. 30 and related 
provisions, the Plaintiffs intend to take the oral deposition of Tommy Dorsey at 9:30 a.m. on 
the 30th day of October, 2009, and Erin Dorsey at 11 :00 a.m. on the 30
th 
day of October, 2009, 
all at the law offices of Featherston Law Firm, Chtd., Il3 South Second Avenue, Sandpoint, 
Idaho before a certified court reporter. 
Demand is made that the above-named Deponents produce and bring with them to said 
Deposition true and accurate copies of the following: 
1. All documents or records which you contend support your claim of ownership 
to the real property which is the subject of this litigation. 
2. Please bring all photographs, videos or other visual depictions of the 
waterfront property which is the subject of this litigation. 
3. Please bring all correspondence, notes, records, documents or other tangible 
items which in any way supports the allegations contained in your Answer, Counterclaim 
and Cross-claim filed in this matter on or about July 14th, 2009. 
4. Please produce and bring with you copies of all records or documents, photos, 
surveys, diagrams or other tangible items, which you contend support you claims or 
allegations set forth in the Answer, Counterclaim and Cross-claim filed in this matter on or 
about July 14th, 2009. 
DATED this 30th day of September, 2009. 
NOTICE OF DEPOSITION - 2 
o 3 f~ 
BRENT C. FEATHERSTON 
Attorney for Defendants 
~ .£aw !Finn ct.l 
'Daniel'1'. 'j'eJltfrersttm 
'.Brent C. !Fetzt/tersttm* 




Ion s. Suo ... "' ..... 
$tI. ... p";n., Idtz/io Il.J864 
(208) 263-6866 
:Fa;c (208) 2IiJ-04OO 
• .GiatlSdi" 
ItUUio uWosIiiyt"" 
CERTIFICATE OF MAILING 
I hereby certify that on the 30th day of September, 2009, I caused a true and correct 
copy ofthe foregoing document to be served upon the following person(s) in the following 
manner: 
Gary A. Finney, Esq. 
FINNEY, FINNEY & FINNEY, P.A. 
120 East Lake Street, Suite 317 
Sandpoint,ID 83864 
M&M Court Reporting 
Certified Court Reporter 
816 Sherman Avenue, Suite 7 
Coeur d'Alene, Idaho 83814 
NOTICE OF DEPOSITION - J 
037 
[ ] U.S. Mail, Postage Prepaid 
[ ] Overnight Mail 
[ ] Hand delivered 
[M Facsimile No. (208) 263-8211 
('] Other: _______ _ 
[ ] U.S. Mail, Postage Prepaid 
[ ] Overnight Mail 
[ ] Hand delivered 
rAJ Facsimile No. (208) 765-8097 
[ ] Other: _______ _ 
STATE OF IDAHO 
COUNTY Of BONNER 
FIRST JUDICIAL DIS1 
ZUOq DEC I I A /I: I ~ 
hf\Hit sell I f 
CLERK DIS RICT COURT 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 
ALAN G. ROSS, a single man, LARRY ) 
R. BROWN, a married man as to his sole ) 
and separate property, MICHAEL R. ) 
MURPHY and NANCY B. MURPHY, ) 







The Estates ofF.M. HARKER and ) 
GLADYS L. HARKER, husband and ) 
wife, TOMMY A. DORSEY and ) 
ERIN T. DORSEY, husband and wife, ) 
and any and all other claimants in and to ) 
that common beach area being ) 
approximately 20 feet wide lying between ) 
the shore of Priest Lake and the West ) 
boundary of Lot 1 Steamboat Bay Lots ) 
according to the Plat thereof as recorded ) 
on February 21, 1966, in the records of ) 
Bonner County, Idaho, Book 2 of Plats, ) 
Page 125, located in Government Lot 5, ) 
Section 27, Township 60 North, Range 4 ) 
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CASE NO: CV-2009-0000904 
NOTICE OF TRIAL 
038 
PLEASE TAKE NOTICE that the above-entitled case is set for: 
Three-Day Court Trial 
Judge: 
9:00 a.m. on June 28, 2010, in Bonner County 
Steve Yerby 
Additional Presiding Judges: Charles W. Hosack, John P. Luster, John T. Mitchell, 
Fred M. Gibler, Lansing Haynes, George Reinhardt, III, John H. Bradbury 
All parties shall comply with the terms of any pretrial order issued herewith; provided 
however, if this matter was previously set for trial, and a pretrial order issued, then any deadlines 
therein shall be calculated from the date of the new trial setting. 
If any party claims a conflict in scheduling and seeks a continuance of this trial, said 
party shall file such request forthwith. Parties are encouraged to avoid last minute attempts to 
obtain a continuance. 
Any party aggrieved by this order shall notify the court in a timely manner. 
DATED this /lfI1- day of December, 2009. 
O~te~ 
District Judge 
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CERTIFICATE OF SERVICE 
I hereby certify that a true and correct copy of the foregoing was mailed, U.S. postage 
prepaid or by interofficemail.this~dayofDecember.2009.to: 
Featherston Law Firm, Chtd. 
Brent C. Featherston 
113 S. Second Avenue 
Sandpoint,ID 83864 
Gary A. Finney 
Finney, Finney, and Finney, PA 
120 E. Lake Street, Suite 317 
Sandpoint, ID 83864 
Deputy Clerk 
cc: Bailiff 
NOTICE OF TRIAL - 3 
040 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 
PRETRIAL ORDER 
(Attachment to Trial Notice) 
IT IS HEREBY ORDERED as follows: 
1. DISCOVERY All written discovery shall be initiated so that timely responses shall be 
completed thirty-five (35) days before trial. The last day for taking any discovery depositions shall be 
twenty-one (21) days before trial. 
2. EXPERT WITNESSES Not later than ninety (90) days before trial, Plaintiffs shall disclose 
all experts to be called at trial. Not later than sixty (60) days before trial, Defendant(s) shall disclose 
all experts to be called at trial. Such disclosure shall consist of at least the information required to be 
disclosed pursuant to LR.C.P. 26(b)( 4)(A)(i). Notice of compliance shall be contemporaneously filed 
with the Court. 
3. PRETRIAL MOTIONS Motions for summary judgment shall be timely filed so as to be 
heard not later than sixty (60) days before trial. Motions in limine concerning designated witnesses 
and exhibits shall be submitted in writing at least seven (7) days before trial. The last day for hearing 
all other pretrial motions including other motions in limine shall be twenty-one (21) days before trial. 
4. MOTIONS FOR SUMMARY JUDGMENT There shall be served and filed with each 
motion for summary judgment a separate, concise statement, together with a reference to the record, of 
each of the material facts as to which the moving party contends there are no genuine issues of dispute. 
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The motion, affidavits and supporting brief shall be served at least twenty eight (28) days before the 
time fixed for the hearing. Any party opposing the motion shall, not later than fourteen (14) days 
before hearing on the motion for summary judgment and the statement of facts, serve and file a 
separate, concise statement, together with a reference to the record, setting forth all material facts as to 
which it is contended there exist genuine issues necessary to be litigated. In determining any motion 
for summary judgment, the Court may assume that the facts as claimed by the moving party are 
admitted to exist without controversy, except and to the extent that such facts are asserted to be 
actually in good faith controverted by a statement filed in opposition to the motion. If the party filing 
the motion for summary judgment fails to comply with the twenty eight (28) day time limit set forth in 
I.R.C.P. S6(c), the court, on its own, will vacate the summary judgment hearing. 
5. DISCOVERY DISPUTES Unless otherwise ordered, the Court will not entertain any 
discovery motion, except those brought by a person appearing pro se and those brought pursuant to 
I.R. C.P. 26( c) by a person who is not a party, unless counsel for the moving party files with the Court, 
at the time of filing the motion, a statement showing that the lawyer making the motion has made a 
reasonable effort to reach agreement with opposing counsel on the matters set forth in the motion. The 
motion shall not refer the Court to other documents in the file. For example, if the sufficiency of an 
answer to an interrogatory is in issue, the motion shall contain, verbatim, both the interrogatory and 
the allegedly insufficient answer, followed by each party's contentions, separately stated. 
6. EXHIBITS AND EXHIBIT LISTS Exhibit lists and copies of exhibits shall be prepared 
and exchanged between parties and filed with the Clerk at least fourteen (14) days before trial. The 
original exhibits should be filed with the Clerk at the time oftrial. Each party shall prepare a list of 
exhibits it expects to offer. Two copies of the exhibit list are to be filed with the Clerk, and a copy is 
to be provided to opposing parties. Exhibits should be listed in the order that the party anticipates they 
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will be offered. Exhibit labels can be obtained from the court clerk. Each party shall affix labels to 
their exhibits before trial. After the labels are marked and attached to the original exhibit, copies 
should be made. Plaintiffs exhibits should be marked in numerical sequence. Defendant's exhibits 
should be marked in alphabetical sequence. The civil action number of the case and the date of the 
trial should also be placed on each of the exhibit labels. It is expected that each party will have a copy 
of their exhibits for use at trial. 
7. LISTS OF WI1NESSES Witness lists shall be prepared and exchanged between parties 
and filed with the Clerk at least fourteen (14) days before trial. Each party shall provide opposing 
parties with a list of the party's witnesses and shall provide the Court with two copies of each list of 
witnesses. Witnesses should be listed in the order they are anticipated to be called. 
8. JURY INSTRUCTIONS Jury instructions shall be prepared and exchanged between the 
parties and filed with the Clerk at least seven (7) days before trial. All instructions shall be prepared in 
accordance with I.R.C.P. 51(a). 
9. BRIEFS AND MEMORANDA In addition to any original brief or memorandum filed with 
the Clerk of the Court, a copy shall be provided to the Court. To the extent counsel rely on legal 
authorities not contained in the Idaho Reports, a copy of each case or authority cited shall be attached 
to the Court's copy of the brief or memorandum. 
10. TRIAL BRIEFS Trial briefs shall be prepared and exchanged between the parties and 
filed with the Clerk at least seven (7) days before trial. 
11. PROPOSED FINDINGS AND CONCLUSIONS If the trial is to the Court, each party 
shall, at least seven (7) days prior to trial, file with the opposing parties and the Court proposed 
Findings of Fact and Conclusions of Law supporting their position. 
12. TRIAL SETTINGS Because more than one case is set to begin on the designated trial 
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date, upon completion of one trial another trial will begin. Due to this possibility, counsel, clients, and 
witnesses will need to be available during the entire week the trial is set. 
13. MODIFICATION This Pretrial Order may be modified by stipulation of the parties upon 
entry of an order by the Court approving such stipulation. Any party may, upon motion for good cause 
shown, seek leave of Court modifying the tenns of this order, upon such tenns and conditions as the 
Court deems fit. Any party may request a pretrial conference pursuant to I.R.CP. 16. 
14. SANCTIONS FOR NONCOMPLIANCE Failure to timely comply in all respects with the 
provisions of this order shall subject noncomplying parties to sanctions pursuant to I.R.C.P. Rule 
16(i), which may include: 
a) An order refusing to allow the disobedient party to support or oppose designated 
claims or defenses, or prohibiting such party from introducing designated matters in 
evidence; 
b) An order striking out pleadings or parts thereof, or staying further proceedings until the 
order is obeyed, or dismissing the action or proceeding or any part thereof, or rendering 
a judgment by default against the disobedient party; 
c) In lieu of any of the foregoing orders or in addition thereto, an order treating as 
contempt of court the failure to comply; 
d) In lieu of or in addition to any other sanction, the judge shall require the party or the 
attorney representing such party or both to pay the reasonable expenses incurred 
because of any noncompliance with this rule, including attorney's fees, unless the judge 
finds that the noncompliance was substantially justified or that other circumstances 
make an award of expenses unjust. 
IT IS FURTHER ORDERED that any vacation or continuation of the trial date shall not 
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change or alter any of the discovery or disclosure dates established by the initial trial setting. Any 
party may, upon motion and for good cause shown, request that the discovery and disclosure dates be 
altered on vacation or continuance of the trial date. 
BY ORDER OF THE COURT 
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CASE NO. CV -2009-904 
PLAINTIFFS' MOTION FOR 
SUMMARY JUDGMENT and 
NOTICE OF HEARING 
COMES NOW the undersigned counsel for and on behalf of the Plaintiffs and hereby 
moves this Court for Summary Judgment pursuant to Idaho Rules of Civil Procedure, Rules 
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12 and 56. This Motion is made upon the court record and the pleadings contained in the file, 
as well as such further Affidavits, evidence and documents as may be submitted. 
DATED this 17 day of February, 2010 . . 
FEATHERSTON LAW FIRM, CHTD. 
Attorney for Plaintiffs 
NOTICE OF HEARING 
YOU ARE HEREBY NOTIFIED that the undersigned, as attorney for the above-named 
Plaintiffs, will call for hearing before the Honorable Steve Yerby on the Plaintiffs' Motion for 
Summary Judgment on March 17, 2010, at 1 :30 p.m., or as soon thereafter as counsel may be 
heard. 
DATED this ~ day of February, 2010. 
Attorney for Plaintiffs 
CERTIFICATE OF SERVICE 
I hereby certify that on the ~ day of February, 2010, I caused a true and correct copy 
of the foregoing document to be served upon the following person(s) in the following manner: 
Gary A. Finney, Esq. 
FINNEY, FINNEY & FINNEY, P.A. 
120 East Lake Street, Suite 317 
U.S. Mail, Postage Prepaid 
Overnight Mail 
Hand delivered 
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The Estates ofF.M. HARKER and ) 
GLADYS L. HARKER, husband and wife, ) 
TOMMY A. DORSEY and ERIN T. ) 
DORSEY, husband and wife, and any and ) 
all other claimants in and to that common ) 
beach area being approximately 20 feet ) 
wide lying between the shore of Priest Lake ) 
and the West boundary of Lot 1 Steamboat ) 
Bay Lots according to the Plat thereof as ) 
recorded on February 21, 1966, in the ) 
records of Bonner County, Idaho, Book 2 ) 
of Plats, Page 125, located in Government ) 
Lot 5, Section 27, Township 60 North, ) 
Range 4 West, Boise Meridian, Bonner ) 
County, Idaho ) 
) 
Defendants. ) 
STATE OF IDAHO ) 
) ss: 
COUNTY OF BONNER ) 
CASE NO. CV -2009-904 
AFFIDAVIT OF GILBERT 
BAILEY IN SUPPORT OF 
PLAINTIFFS' MOTION FOR 
SUMMARY JUDGMENT 
I, Gilbert Bailey, being fIrst duly sworn, depose and state as follows: 
I am over the age of 18 and competent to testifY to the matters contained herein. 
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I am a professional land surveyor licensed with the State of Idaho to perfonn professional 
land surveying under registration number 10559. 
In October, 2009, I perfonned a Location Survey for the purpose of locating the 
improvements on, and boundary lines of, Lot 1 and 2 Steamboat Bay Lots in Book 2 of Plats, 
Page 125 of the records of Bonner County, Idaho, all in Section 27, Township 60 North, Range 4 
West, Boise Meridian, Bonner County, Idaho. I relied upon the original Steamboat Bay Lots plat 
a true copy of which is attached hereto and incorporated herein by reference as Exhibit "A". 
I also relied upon the Record of Survey perfonned by Dean Yongue for Teddy Wright 
and recorded in the records of Bonner County, Idaho as instrument #526578, a copy of which is 
attached hereto and incorporated herein by reference as Exhibit "B". 
In doing so, I located any structures, ftxtures or improvements found on the beachfront 
property lying west of the west line of Lot 1. 
A true and accurate copy of my Location Survey is attached hereto and incorporated 
herein by reference as Exhibit "C" to my Affidavit. 
I speciftcally located the doc~ dock ramp, white PVC fence, rock pit and satellite dishes 
located on or near the beachfront property identified in the preceding paragraph. 
Further, your affiant sayeth naught. 
SUBSCRIBED and SWORN TO before me this --'--r::.,...-9 
Gilbert Bailey. 
,(~\d-~~ otary Public - Stale ofidaho 
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/ ~ C) '. __ '0' I My Commission Pifes: ,..- Z ( - 26/1 
, -.- tv' 
;~.,.,. ~ ~~ .. / 
'.) 1'1) ~;::::: 
., Vola ~ .. . "'. (/"'1\ 0 ~""l' 
" """- , 
AFFIDAVIT OF GILBERT BAILEY IN SUPrQRTO"1.J. of) Y 




'.Brmt C. !Ft4t1iersttm* 
7emtI!J 'P. ~t4t1iustDn 
Stuulra 7. 'K+uc.{ 
stephen 'T. sndlfm 
... ,.."".,. .. f.tIrlI 
.lUs.s-o"'~"" 
s.""po{"t, Itf-n.. &3864 
(Z08)2~ 
7IV((208) 263.-00 
• Lit:ensed in. 
It£aIio &~'!9to" 
CERTIFICATE OF SERVICE 
I hereby certify that on the 12- day of February, 2010, I caused a true and correct copy 
of the foregoing document to be served upon the following person{s) in the following manner: 
Gary A. Finney, Esq. 
FINNEY, FINNEY & FINNEY, P.A. 
120 East Lake Street, Suite 317 
Sandpoint, ID 83864 
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MEMORANDUM IN SUPPORT 
OF PLAINTIFFS' MOTION FOR 
SUMMARY JUDGMENT 
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COMES NOW the undersigned counsel for and on behalf of the Plaintiffs and hereby 
submits the following Memorandum in Support of Plaintiffs' Motion for Summary 
Judgment. 
I. STATEMENT OF FACTS 
The Plaintiffs ask this Court to determine and declare the ownership of certain 
waterfront property on Priest Lake. The issues are legal issues and the facts are undisputed. 
On February 17, 1966, the parties' predecessor, Mr. and Mrs. F.M. Harker, executed 
a owner certificate and platted the Steamboat Bay Lots (the Plat appears to be recorded 
February 21, 1966). The visual depiction of Lot 1 (nearest Priest Lake) has a western 
boundary some distance from the lakeshore identified on the Plat as the mean high water line 
of Priest Lake. 
The owner's certificate contains language which states as follows: 
It is the intent of the Owners that lot 1 and the 20-foot private 
road as shown on the herein plat shall include the lands lying 
between the side lines produced to the mean-high-water -line 
of Priest Lake. 
Affidavit ofG.Bailey, Exhibit "A" 
Below the language contained in the Owner's Certification are the dated signatures 
ofF.M. Harker and Gladys L. Harker on February 17, 1966. 
Had that been the end of the story, Plaintiffs would not have filed this action. 
The Defendant Dorsey's predecessor, R.G. Wright and Nitella Wright, acquired Lot 
1 from F .M. Harker and Gladys Harker by deed executed February 21, 1966 but recorded in 
1978. (See Affidavit of Counsel, Exhibit "A"). 
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The conveyance from Harker to Wright contains the following language, which is 
dispositive in Plaintiffs' favor: 
It is specifically understood that the grantors reserve, as a 
common beach for all owners in said plat, that certain tract 
and beach lying between the mean high water line and the 
West boundary line of said Lot One. Said reserved beach 
being a tract approximately 20 feet wide between the waters 
of Priest Lake and the West boundary of the above described 
Lot One, and 132.87 feet in length. 
Affidavit of Counsel, Exhibit "A" 
A careful inspection of the Steamboat Bay Plat reveals the strip of land referenced by 
Mr. and Mrs. Harker in the initial deed of Lot 1. In the area between the west boundary or 
line of Lot 1 and the meandering line labeled "mean high water line" there is a beach front 
area not within the lot lines of Lots 1. The north/south distance depicted on the Plat of 
132.87' matches identically with the distance ofbeachfront described by Mr. and Mrs. 
Harker as being reserved as a "common beach" for the benefit of all lot owners. 
On October 1, 1999, Nitella Wright conveyed Lots 1 and 2 of Steamboat Bay Lots 
"according to the Plat" to Defendants, Tommy A. Dorsey and Erin T. Dorsey. Affidavit of 
Counsel, Exhibit "B" and Verified Complaint, Exhibit "C". 
II. ST ANDARD OF REVIEW 
Motions for Summary Judgment should be granted when the pleadings, depositions 
and admissions on file together with affidavits, if any, show that there is no genuine issue as to 
any material fact and that the moving party is entitled to judgment as a matter oflaw. LR.C.P. 
56(c)(1999); Siegel Mobile Home Group, Inc. v. Bowen, 114 Idaho 531, 757 P.2d 1250 
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(Ct.App.1988). The facts must be construed in the light most favorable to the non-moving 
party granting that party the benefit of all reasonable inferences where the facts in the record 
lead to conflicting inferences. Id.; Olson v. J.A. Freeman Company, 117 Idaho 706, 720, 791 
P.2d 1285 (1990). 
However, in cases which are to be tried before the Court, the trial judge, as trier of fact, 
is not required to draw all inferences in favor of the party opposing the Motion for Summary 
Judgment. Kaufinan v. Fairchild, 119 Idaho 859, 860, 810 P.2d 1145, 1146 (Ct.App.1991). In 
fact, the trial judge, as the ultimate finder of fact, is free to arrive at the most probable 
conclusion or inference to be drawn from the evidentiary facts. Loomis v. City of Hailey, 119 
Idaho 434, 437,807 P.2d 1272, 1275 (1991); Blackman v. Zufelt, 108 Idaho 469, 470, 700 
P.2d 91,92 (Ct.App.1985); Sewell v. Neilsen Monroe, Inc., 109 Idaho 192, 194, 706 P.2d 81, 
83 (Ct.App.1985). 
This Court is free to draw all probable inferences from the uncontroverted facts 
presented by Plaintiffs' Motion for Summary Judgment. Under this standard, the Plaintiffs are 
entitled to Summary Judgment. 
III. ARGUMENT 
A. The Plaintiffs are entitled to quiet title pursuant to the clearly expressed 
intent of F.M. Harker and Gladys Harker. 
The Defendants Dorsey claim title to the beachfront on the strength of the Owners' 
Certificate on the Plat, signed February 17, 1966 by Harkers, i.e. that their intent was that Lot 1 
include the lands lying "between the side lines produced to the mean-high-water-line of Priest 
Lake." 
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However, Defendants and their predecessor never were granted title to those lands by 
Harker. Harkers' subsequent conveyance to Dorseys' predecessor, R.G. Wright and Nitella 
("Teddy") Wright specifically reserves that beach property as "a common beach for all owners 
in said Plat". 
It is axiomatic that Dorseys cannot claim title through Wright when Harkers 
specifically excluded those lands from the conveyance to Wright. In this case, Dorseys 
received from Wright only Lot 1, excluding the beach property "lying between the mean high 
water line and the West Boundary line of Lot One". Affidavit of Counsel, Ex."A". 
"In the absence of ambiguity, the documents must be construed in its plain, ordinary 
and proper sense, according to the meaning derived from the plain wording of the instrument." 
C&G, Inc. v. Rule, 135 Idaho 763, 765, 25 P.3d 76, 78 (2001). 
There is little, if any, room for ambiguity in construing the language used by Harkers in 
conveying Lot 1 to Dorseys' predecessor. The language clearly states that it is understood that 
the Harkers reserve the subject property as a common beach for all lot owners in Steamboat 
Bay Plat. As such, Lots 1 through 8, inclusive of Dorseys, are co owners of the real property 
between the high water line and the west boundary line of Lot 1. 
B. The Plaintiffs are entitled to declaratory judgment quieting title in and to 
the beachfront real property as a common ownership for the benefit of 
Lots 1 through 8 of the Steamboat Bay Plat. 
"Idaho recognizes common law dedication of land both for public, as well as for 
private use." Sun Valley Land and Minerals, Inc. v. Hawkes, 138 Idaho 543, 548, 66 P.3d 798, 
803 (2003). 
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Dedication [private] is essentially the setting aside of real 
property for the use or ownership of others. Idaho recognizes 
common law dedication ofland both for public, as well as for 
private use. 
Sun Valley Land and Minerals, Inc. v. Hawkes, 
138 Idaho 543,548,66 P.3d 798, 803 (2003); citing 
Worley Highway District v. Yacht Club, 
116 Idaho 219, 224, 775 P.2d Ill, 116 (1989) 
The court in Sun Valley Land and Minerals, Inc., noted that an offer to dedicate may 
be made in a number of ways including recording or filing of the subdivision plat or other 
surrounding circumstances and conditions of the development and subsequent sale of lots. 
In Ponderosa Home Site Lot Owners v. Garfield Bay Resort, Inc., the trial court was 
reversed on a fmding that a plat designation of "lake access" created a public, rather than 
private, dedication. The Idaho Supreme Court reversed and remanded the matter with 
directions to determine the private ownership reflected by the intent of the grantor and finding 
that no public dedication was intended, but rather a private dedication was intended. 
Ponderosa Home Site Lot Owners v. Garfield Bay Resort, Inc., 139 Idaho 699, 85 P.3d 675 
(2004). 
The court noted that the offer to dedicate may be made in "a number of ways" 
including recordation of a plat depicting the specific areas "subject to dedication, so long as 
there is a clear and unequivocal indication the owner intends to dedicate". Ponderosa Home 
Site Lot Owners v. Garfield Bay Resort, Inc., 139 Idaho at 701. 
Unlike the Ponderosa case cited above, the original grantors, F.M. Harker and Gladys 
Harker, who platted Steamboat Bay Lots made clear their intent in the deed of Lot 1 to Wright. 
Affidavit of Counsel, Ex. "A". There is no equivocation or ambiguity in the language of the 
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Wright deed executed and just five (5) days after Mr. and Mrs. Harker signed the Owner's 
Certificate on the Steamboat Bay plat. Unlike the Ponderosa case cited above, the lake 
frontage or beach area is specifically designated by Mr. and Mrs. Harker as dedicated and 
granted to the common ownership of all eight (8) lots in the Steamboat Bay Plat. 
The decision in the Ponderosa case regarding private or public ownership of the "lake 
access" area relied upon the Idaho Supreme Court's prior decision in Deffenbaugh v. 
Washington Water Power Co., 24 Idaho 514, 135 P. 247 (1913). 
The Deffenbaugh case concerned a plat in which the beach area is revealed on the plat 
as lying between the plat or lot lines and the lakeshore or waterline. The unplatted space 
between the lots and the waterline was designated on the plat as "beach" and in another place 
as "sand beach". The Idaho Supreme Court in Deffenbaugh concluded that the intent under 
those skeletal facts was to create a perpetual common beach area for the benefit and advantage 
of the prospective purchasers. Deffenbaugh v. Washington Water Power Co., 24 Idaho 514, 
, 135 P. 247,248 (1913). 
Once again, this case presents stronger, clearer and unequivocal expressions as to the 
Harkers' intent, specifically stated in the first deed of conveyance, after the plat certificate was 
signed. 
Indeed, the deed of conveyance from Harkers to Dorseys' predecessor, R.G. Wright 
and Nitella Wright, conveys the common beach front area to all lot owners and describes it 
clearly and unequivocally as that area lying between the west boundary line of Lot 1 and the 
mean high water line of Priest Lake. The language in question creates a co-tenancy or 
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common ownership between Plaintiffs and Defendants, who now represent the ownership of 
all eight (8) lots of the Steamboat Bay Plat. 
The Plaintiffs are entitled to a judgment of quiet title and declaratory judgment 
determining that they are co-owners in and to the beachfTont property in question. 
C. The Defendants Dorseys' claim of adverse possession fails. 
"It is well established that the burden of proving each and every element of adverse 
possession by clear and satisfactory evidence is upon the party relying upon title by adverse 
possession." Flora v. Gusman, 76 Idaho 188, 193,279 P.2d 1067, 1070 (1955). 
The claimant asserting ownership by adverse possession is required to show possession 
and occupation of the land in question for the whole period prescribed by the statute in actual 
open, visible, notorious, continuous manner, hostile or adverse to the true owner's title and to 
the world at large. Pleasants v. Henry, 36 Idaho 728, 735-6,213 P. 565, 567 (1923). 
Generally speaking, a co-tenant in possession is presumed to 
hold for all of the co-tenants and not adversely. Ifhe acquires 
an adverse title or interest from a stranger, he is presumed to 
have purchased it for the benefit of all, and for the protection of 
the common estate. In the absence of notice to the contrary, 
brought home to his co-tenants, his continued possession will 
not be regarded as adverse by reason alone of the acquisition 
and recording of such outstanding title. 
Chapin v. Stewart, 71 Idaho 306, 310, 
230 P.2d 998, 1000 (1951) 
The line of cases that addresses adverse possession between co-tenants makes clear that 
a co-tenant claiming possession and title through adverse possession must "bring home" to the 
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other co-tenants through a "unequivocal act" that the co-tenant is occupying the property with 
"a hostile intent" for the whole period of time prescribed by the statute. Flora v. Gusman, 76 
Idaho 188, 193,279 P2d 1067, 1070 (1955). 
Dorseys' claim of adverse possession as against the lot owners of Lots 3 through 8 of 
Steamboat Bay fails to establish the "hostile intent" specially required as against co-tenants or 
co-owners of real property. 
A claim of adverse possession, based upon an oral claim not a written claim under 
color of title, is governed by the principles of Idaho Code § 5-210, which provides in pertinent 
part: 
For the purpose of constituting an adverse possession, by a 
person claiming title not founded upon a written instrument, 
judgment or decree, land is deemed to have been possessed and 
occupied in the following cases only: 
(1 ) Where it has been protected by a substantial enclosure; 
(2) Where it has been usually cultivated or improved. 
I.e. §5-210 (2009) 
The statute further requires that the requirements of subsections (1) and (2) must be 
proven by the claimant through clear and convincing evidence. An adverse possession 
claimant is an oral claimant subject to the terms of Idaho Code § 5-210 where the deeds in the 
claimant's chain oftitle do not purport to grant any portion of the disputed property. See 
Wilson v. Gladish, 140 Idaho 861, 103 P.3d 474 (2004). 
As is discussed above, the Dorseys' claim of adverse possession is an oral claim, since 
their chain of title specifically excludes ownership of the property that is the subject of this 
litigation. 
MEMORANDUM IN SUPPORT OF PLAINTIFFS' 
MOTION FOR SUMMARY JUDGMENT - 9 
OriS 
~ Law !finn Cf.{ 
'Daniel P. !Featlin-ston 
'lJren.t C. !Featlin-ston· 
JI!Te11I!f P. !Featlin-ston 
ltttornt:ys at tAw 
113 S. SeeD"" PI"". 
StI""poi" •• UaFw 83864 
(208) 263-6866 
:Ta7((208) 263-0400 
.. £ia!nsuf in 
JtfaJio cfr Waslii"Wton 
D. Substantial Improvements. 
The case law interpreting Idaho Code § 5-210 holds that the substantial improvements 
required by the statute may vary according to the nature of the land in question and that the 
question of whether substantial improvement has occurred is a question of fact. Cluffv. 
Bonner County, 121 Idaho 184,824 P.2d 115 (1992). 
It is clear, however, that the improvements on the land alleged to be adversely 
possessed must be substantial and sufficient to place the other claimants on notice and, 
therefore, also without permission, but rather adverse. 
In the instant case, there are almost no improvements on the subject property. The 
"improvements" consist of a rock fire pit located at the north end of the subject property and 
two (2) satellite dishes which belong to and are encroachments from a third party ownership to 
the north. (Aff. of Counsel, Ex. "D" Deposition of Erin Dorsey, p.12; see Location Survey 
Exhibit '''C'' to the Affidavit of Gilbert Bailey.) 
At the southernmost end of the subject property, there is a small portion of a permitted 
dock constructed by permission of the Idaho Department of Lands on or after July 30, 2004. 
(See Affidavit of Counsel, Exhibit "F"). 
Clearly, there are no substantial improvements to the real property to support the 
Defendants Dorseys' claim of adverse possession. With the exception of the rock fire pit, all 
other features lie outside of the subject property or are in place by permission and do not meet 
adverse possession criteria. 
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E. Substantial Enclosure. 
Idaho Code § 5-210 further requires that Dorseys prove by clear and convincing 
evidence that the property claimed by them through adverse possession is maintained by 
substantial fence or enclosure. 
In Utter v. Gibbins, Gibbins claimed to have planted fruit trees on the property to 
indicate his control or ownership of the parcel, but no evidence was submitted that Gibbins 
constructed or maintained an enclosure "upon or around the property in any sense to render the 
area 'protected by a substantial enclosure"'. Utter v. Gibbins, 137 Idaho 361, 365, 48 P.3d 
1250, 1254 (2002). The Idaho Supreme Court concluded that Gibbins failed to prove the 
essential component of his adverse possession claim and that which was required by Idaho 
Code § 5-210. 
In the instant case, there is evidence that a small white PVC fence exists around a pump 
located at or near the southwest comer of Lot 1 owned by Dorseys. The testimony has 
established that the small fence serves only to screen from the Dorseys' house any visual or 
view of the lake pump. In fact, the fence was installed after Defendants Dorsey took title to the 
property from Wright in October, 1999. (See Deposition of Erin Dorsey, pp.8). 
The Court need only review the photos and the testimony of the Dorseys to conclude 
that the privacy fence panel does not enclose or otherwise limit access to the beachfront 
property in question in this litigation. Affidavit of Counsel, Exhibits "C" and "D" and "E". 
As such, the facts concerning the "privacy fence" do not establish the requirements of 
the "substantial enclosure" mandated by Idaho Code § 5-210 to support a claim of adverse 
possession. 
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The Defendants Dorseys' claim of adverse possession fail on all counts including lack 
of a substantial enclosure, lack of substantial improvements and failure of proof that Dorseys 
or their predecessors have met all of the requisite elements of adverse possession as against 
their co-tenants, the owners of Lots 3, 4,5,6, 7 and 8 in the Steamboat Bay Plat. 
IV. CONCLUSION 
For the reasons set forth above, this Court should find and conclude that the Plaintiffs, 
together with Defendants, are co-tenants and co-owners of the real property lying between the 
mean high water mark of Priest Lake and the west boundary of Lot 1 of Steamboat Bay Plat. 
The Court should further find that the clear and unambiguous language in the Harker to Wright 
deed creates such a common ownership. The Court should further find that the Defendants' 
claims of adverse possession have failed to meet the minimum requirements of proof 
DATEDthis /7 day of February, 2010. 
Attorney for Plaintiffs 
CERTIFICATE OF SERVICE 
I hereby certify that on tht(j'~ay of February, 2010, I caused a true and correct copy 
of the foregoing document to be served upon the following person(s) in the following manner: 
Gary A. Finney, Esq. 
FINNEY, FINNEY & FINNEY, P.A. 
120 East Lake Street, Suite 317 
Sandpoint,ID 83864 
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STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 
ALAN G. ROSS, a single man; ) 
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as to his sole and separate ) 
property; MICHAEL R. MURPHY ) 
and NANCY B. MURPHY, husband ) 





The Estates of F.M. BARKER and ) 
GLADYS L. BARKER, husband and ) 
wife; TOMMY A. DORSEY and ERIN ) 
T. DORSEY, husband and wife; ) 
and any and all other ) 
claimants in and to that ) 
common beach area being ) 
approximately 20 feet wide ) 
lying between the shore of ) 
Priest Lake and the West ) 
boundary of Lot 1 Steamboat ) 
Bay Lots according to the Plat ) 
thereof as recorded on ) 
February 21, 1966, in the ) 
records of Bonner County, ) 
Idaho, Book 2 of Plats, Page ) 
125, located in Government Lot ) 
5 Section 27, Township 60 ) 
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DORSEY'S NOTICE OF INTENT TO 
TAKE DEFAULT AND JUDGMENT ON 
THEIR COUNTERCLAIM AGAINST THE 
PLAINTIFFS 
DORSEY'S NOTICE OF INTENT TO TAKE DEFAULT AND JUDGMENT 
ON THEIR COUNTERCLAIM AGAINST THE PLAINTIFFS - 1 063 
COME NOW the Defendants, TOMMY A. DORSEY and ERIN T. DORSEY, 
husband and wife, by and through their counsel, Gary A. Finney 
of FINNEY FINNEY & FINNEY, P. A., and gives notice to the 
Plaintiffs as follows: 
1. The Defendants filed their Answer and Countercla~, and 
Cross-Cla~ By Dorsey, on July 14, 2009, and served by mail to 
Plaintiffs' attorney on the same date. 
2. The Plaintiffs have failed to file their Reply to the 
Countercla~ as is required by Rule 7 (a). 
3. Pursuant to Rule 55(a) (1) the Defendants give notice to 
the Plaintiffs that for their failure to Reply, the Defendants 
shall take default and default judgment against the Plaintiffs on 
their Countercla~. 
4. This is the three (3) day notice to the Plaintiffs 
required by Rule 55(a). The t~e for Plaintiffs to Reply or 
suffer default and judgment expires on March 1, 2010. No further 




_0(_ day of February, 2010. 
Attorney for efendants TOMMY 
A. DORSEY and ERIN T. DORSEY, 
husband and wife 
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I hereby certify that the original of the foregoing was 
served by HAND DELIVERY this ~ay of February, 2010, and was 
addressed as follows: 
Brent C. Featherston 
Featherston Law Firm, CHTD. 
Attorneys & Counselors at Law 
113 S. Second Ave. 
Sandpoint, Idaho 83864 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 
ALAN G. ROSS, a single man; 
LARRY R. BROWN, a married man 
as to his sole and separate 
property; MICHAEL R. MURPHY 




The Estates of F.M. HARKER and 
GLADYS L. HARKER, husband and 
wife; TOMMY A. DORSEY and ERIN 
T. DORSEY, husband and wife; 
and any and all other 
claimants in and to that 
common beach area being 
approximately 20 feet wide 
lying between the shore of 
Priest Lake and the West 
boundary of Lot 1 Steamboat 
Bay Lots according to the Plat 
thereof as recorded on 
February 21, 1966, in the 
records of Bonner County, 
Idaho, Book 2 of Plats, Page 
125, located in Government Lot 
5 Section 27, Township 60 
North, Range 4 West, Boise 
Meridian, Bonner County, 
Idaho. , 
Defendants. 
) Case No. CV-2009-0904 
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) DORSEY'S OBJECTION TO 
) PLAINTIFFS' MOTION FOR SUMMARY 
) JUDGMENT, AND DORSEY'S MOTION 
) TO CONTINUE PLAINTIFFS' 
) HEARING DATE OF MARCH 17, 2010 
) @ 1: 30P .M. AND MOTION TO 
) STRIKE AFFIDAVIT OF COUNSEL 
) FOR THE PLAINTIFFS', WITH ITS 
) ATTACHED EXHIBITS 
) AND 
) REQUEST FOR COURT TO HEAR THIS 
) OBJECTION AND MOTION ON MARCH 



















DORSEY'S OBJECTION TO PLAINTIFFS' MOTION FOR SUMMARY JUDGMENT, AND DORSEY'S 
MOTION TO CONTINUE PLAINTIFFS' HEARING DATE OF MARCH 17, 2010 @ 1:30P.M. AND 
MOTION TO STRIKE AFFIDAVIT OF COUNSEL FOR THE PLAINTIFFS, WITH ITS ATTACHED 
EXHIBITS AND REQUEST FOR COURT TO HEAR THIS OBJECTION AND MOTION ON MARCH 17, 
2010 AT 1:30 P.M. - 1 06G 
COME NOW the Defendants, TOMMY A. DORSEY and ERIN T. DORSEY, 
husband and wife, by and through their counse1, Gary A. Finney 
of FINNEY FINNEY & FINNEY, P.A., and objects to P1aintiffs' 
Motion For Summary Judgment, dated February 17, 2010, and moves to 
vacate and continue P1aintiffs' hearing date of March 17, 2010 at 
1:30 p.m., based on the f0110wing: 
I . TIMELINESS 
1. The P1aintiffs' MOtion For Summary Judgment dated 
February 17, 2010 states that the P1aintiffs move for Summary 
Judgment pursuant to Ru1es 12 & 56 (emphasis added) based on 
p1eadings in the fi1e, as we11 as such further Affidavits, 
evidence and documents as may be submitted. 
2. The P1aintiffs' MOtion does not state that there 
are no materia1 issues of genuine fact or that P1aintiffs are 
entit1ed to a judgment as a matter of 1aw. Nor does the motion 
state what "summary judgment" the P1aintiffs want or the re1ief 
requested by the MOtion. 
3. Ru1e 56(c) requires the motion, affidavits, and 
supporting brief to be served 28 days before the hearing. 
Obvious1y, the P1aintiffs he1d and made this MOtion unti1 the 1ast 
moment to give proper notice of the hearing; however, the 
P1aintiffs' hearing date is too soon and insufficient. 
4. The Motion states its was hand de1ivered by Cynthia 
Barth010mew on 17 Feb 2010, and it may have been; however, the 
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on and Documents were found under Defendant's counsel office 
door at 8:00 a.m. on February 18, 2010. Any service by hand 
delivery on 17 February, 2010 was late in the day and after 
Defendants' law office closed, which is at 4:30 p.m. 
5. Under Rule 6 (a), Time Computation, the date of the 
act is not included and the last day is included in computing the 
period of time prescribed under this Rule. The date of February 
18 is not included, so February 19 is day number one (1) and 
counting 28 days additional is March 18, 2010. The last day, 
March 18, is to be included in the time period, so the requirement 
of Rule 56(c) that service be "at least 28 days before the time 
fixed for the hearing" is not met, as the 28 days does not expire 
until March 19, 2010. 
In summary, 28 days had not expired before the hearing 
of March 17, 2010 and Defendants move the Court to continue the 
hearing pursuant to Rule 56(c) . 
II. PLAINTIFFS' MOTION FOR SUMMARY JUDGMENT IS NOT STATED 
WITH PARTICULARITY AND DOES NOT SPECIFY THE RELIEF 
SOUGHT. 
1. The Plaintiffs' Motion For Summary Judgment is 
general or generic. It only states that Plaintiffs' move for 
summary judgment. 
2. Rule 7(b) (1) requires an application to the Court 
to be by motion, in writing, which shall state with particularity 
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grounds therefore, and shall set forth the relief or order 
sought. (emphasis added) 
In summary, Plaintiffs' Motion fails to state particular 
grounds, nor does it state the relief or order sought. The Court 
should, without hearing, review the Plaintiffs' Motion, and deny 
it on the basis of Rule 7(b) (1). 
III. THE DEFENDANTS OBJECT AND CONTEST ANY ISSUES AT THE 
HEARING ON THE SUMMARY JUDGMENT MOTION. 
1. Plaintiffs' Motion does not state the factual or 
legal grounds nor the relief or order sought. 
2. The Defendants object and contest inclusion at the 
hearing of any issues or grounds because they are not property 
before the Court. 
IV . DEFENDANTS MOVE TO STRIKE THE AFFIDAVIT OF COUNSEL, 
PLAINTIFFS' ATTORNEY FEATHERSTON, AS NOT PROPER AND AS 
IT DOES NOT PLACE EVIDENCE OR FACTS INTO THE RECORD. 
1. The Plaintiffs' attorney has submitted his own 
Affidavit as being "competent to testify" to the matters of fact 
contained in the affidavit. First, Rule 3.7 of the Idaho Rules of 
Professional Conduct (IRPC) do not per.mit a lawyer to act as the 
advocate (lawyer) and to also be a witness as to evidentiary 
matters. The commentary to IRPC 3.7 explains the prohibitions of 
combining the roles of a lawyer being both an attorney advocate 
and a witness as to facts. The Attorney's Affidavit goes beyond 
and is not within the exceptions to IRPC 3.7. 
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V. THE ATTOlWEY'S AFFIDAVIT AS TO THE ATTACHMENTS AND 
CONCLUSIONS OF FACT AND LAW ARE HEARSAY, AND ARE NOT 
ADMISSIBLE UNDER RULE 56 (E) . 
1. Rule 56(e) requires that documents referred to in 
an affidavit shall be sworn or certified copies. 
2. Cates v. A2bertsons, Inc., 126 Idaho 1030 at 1033 
(1995) states that the Court will consider only proof that 
complies with Rule 56 (e), being based on personal knowledqe and 
containing material that would be admissible at trial. 
3. Attorney Featherston's Affidavit can not be 
considered as to: 
a) Page 2, third paragraph, referring to a "true 
and accurate copy" of a Warranty Deed, being Exhibit A to the 
Affidavit, is not a certified copy and is an inadmissible 
conclusion or opinion of counsel and is hearsay. 
b) Page 2, fourth paragraph, referring to a 
"true and accurate copy" of a Warranty Deed, being Exhibit B. 
c) Page 2, fifth paragraph, refers to "a search 
of records of Bonner County, using a title company as to the chain 
of title, reflects Exhibit A was the first conveyance from 
Steamboat Bay Lots Plat". The second sentence beginning with 
"Further, the record reflects ... " Both of these sentences are of 
conclusion, and opinion and are hearsay and inadmissible. 
d) Page 3, first paragraph, refers to true and 
accurate copies of photographs of the property in dispute of the 
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, privacy fence/screen and rock pit. Plaintiffs' counsel is 
not competent to testify as to these pictures, there is no 
foundation as to t~e, place, or who took the pictures, and the 
attorney's statement as to the pictures is hearsay. 
e) Page 3, last paragraph, the Attorney's 
Affidavit as to "a true and accurate copy" of Encroachment Permit 
that "I" (Attorney Featherston) requested from the Idaho 
Department of Lands pertaining to Defendants, Dorsey, for 
construction of the dock, reflected on Gilbert Bailey's Location 
Survey (emphasis added) are inadmissible statements of fact, 
conclusion, opinion, and are hearsay as to facts stated. 
VI. The Court is requested to continue the hearing until 
after Defendants' pending depositions are taken and 
transcribed. 
The depositions are: 
A. Deposition of Plaintiff's Surveyor, Gilbert Bailey. 
This was taken by the Defendants' attorney on February 
17, 2010; the same day that the Plaintiffs filed their MOtion. 
The deposition is not yet transcribed. The Defendants need the 
transcribed deposition and the exhibits (1, 2 & 3) to use to 
oppose and defend Plaintiffs' MOtion. The expected transcribed 
test~ony of Gilbert Bailey and the exhibits he referenced will 
show that he testified that the legal description of Defendants' 
Lot 1 of Steamboat Bay includes the land lying between the side 
lies (north line and south line) through the plat monuments (NW 
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ument and SW monument) produced to the mean - high water line 
of Priest Lake. This is the land in dispute in this action, and 
the land is within the platted legal description of "Lot 1" and 
the Defendants have a deed and vested title to "Lots 1 and 2 in 
steamboat Bay Lots, according to the Plat thereof, recorded in 
Book 2 of Plats, page 125, records of Bonner County, which states 
it is "free and clear of all encumbrances and limitations except 
those as follows: ... " The "except as follows:" language has no 
encumbrance or limitation as to any referred common beach which is 
the claim of Plaintiffs. In other words, the Defendants are the 
record owners of the land in dispute and their claim is based on a 
written claim, i.e. their Warranty Deed. The Plaintiffs' 
Memorandum in Support, at page 3, second paragraph, lines 2-4, 
falsely state that "In the area between the west boundary or lot 
line of Lot 1 and the meandering line labeled "mean high water 
line" there is a beach front area not within the lot lines of Lot 
1" . This statement in Plaintiffs' Memorandum is false and is 
contrary to the owner's statement on the Plat itself of Steamboat 
Bay, and is contrary to the deposition testimony of Plaintiffs' 
own surveyor, Gilbert Bailey. The Defendants require the 
transcribed deposition of Gilbert Bailey to defend the Plaintiffs' 
Motion. 
B. Defendants' Deposition of Plaintiff, ~an G. Ross. 
Mr. Ross, one of the Plaintiffs, verified the Complaint. The 
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endants, through their counsel, have been seeking to obtain 
available dates to depose Mr. Ross, since July 23, 2009. (See 
attached letter from Defendants' attorney to Plaintiffs' 
attorney.) The Plaintiffs' attorney did not furnish any available 
schedule for the Ross deposition. (See attached Defendants' 
attorney letter to Plaintiffs' attorney of September 1, 2009). On 
October 16, 2009, Plaintiffs' attorney wrote that he was still 
confirming the available dates of Mr. Ross for his deposition, 
then he added a P.S. that ~an Ross is not available October 30~. 
(See attached letter of Plaintiffs' attorney, dated October 16, 
2009) . 
Due to scheduling conflicts, the deposition date for Mr. 
Ross was scheduled on 4 February 2010 (see Notice of Deposition of 
~an G. Ross, filed 2010 Feb 4) for March 17, 2010 at 10:00 a.m. 
The Defendants' attorney is to depose the Plaintiff, Mr. Ross at 
10:00 a.m. Monday, March 17, 2010. The Plaintiffs' have scheduled 
the hearing on their Motion for Summary Judgment on the same day, 
March 17, 2010, at 1:30 p.m. There is no time between 10:00 a.m. 
and 1:30 p.m. on March 17, 2010 for the Defendants' attorney to 
depose Ross and to have a transcript available to use to defend 
and oppose Plaintiffs' Motion. 
In summary, the Defendants Dorsey, move the Court to 
vacate the March 17, 2010 hearing to give them time to take, 
receive, and use the Surveyor Gilbert Bailey deposition and the 
DORSEY'S OBJECTION TO PLAINTIFFS' MOTION FOR SUMMARY JUDGMENT, AND DORSEY'S 
MOTION TO CONTINUE PLAINTIFFS' HEARING DATE OF MARCH 17, 2010 @ 1:30P.M. AND 
MOTION TO STRIKE AFFIDAVIT OF COUNSEL FOR THE PLAINTIFFS, WITH ITS ATTACHED 
EXHIBITS AND REQUEST FOR COURT TO HEAR THIS OBJECTION AND MOTION ON MARCH 17, 
2010 AT 1:30 P.M. - 8 073 
Ross deposition in opposition to Plaintiffs' MOtion for 
Summary Judgment. 
NOTICE OF HEARING 
NOTICE IS HEREBY GIVEN that the Defendants request the 
Court to per.mit them to present this Objection to Plaintiffs' 
Motion for Summary Judgment and Dorseys' Motion to Continue 
Plaintiffs' Hearing Date of March 17, 2010 @ 1:30 p.m. and 
Motion To Strike Affidavit of Counsel for the Plaintiffs, with 
its attached exhibits, at the hearing on March 17, 2010 at 1:30 
p.m. 
DATED this ~ day of February, 2010. 
Attorney for Defendants TOMMY 
A. DORSEY and ERIN T. DORSEY, 
husband and wife 
CERTIFICATE OF SERVICE 
I hereby certify that the original of the foregoing was 
served by deposit in First Class, U.S. Mail, postage prepaid 
this :;;tJ:A. day of February, 2010, and was addressed as follows: 
Brent C. Featherston 
Featherston Law Firm, CHTD. 
Attorneys & Counselors at Law 
113 S. Second Ave. 
Sandpoint, Idaho 83864 
DORSEY'S OBJECTION TO PLAINTIFFS' MOTION FOR SUMMARY JUDGMENT, AND DORSEY'S 
MOTION TO CONTINUE PLAINTIFFS' HEARING DATE OF MARCH 17, 2010 @ 1:30P.M. AND 
MOTION TO STRII<E AFFIDAVIT OF COUNSEL FOR THE PLAINTIFFS, WITH ITS ATTACHED 
EXHIBITS AND REQUEST FOR COURT TO HEAR THIS OBJECTION AND MOTION ON MARCH 17, 
2010 AT 1:30 P.M. - 9 
FINNEY FINNEY & FINNEY, P.A. 
ATTORNEYS AT LAw 
OLD POWER HOUSE BUILDING 
120 EAST LAKE STREET, SUITE 317 
SANDPOINT, IDAHO 83864-1366 
PHONE: 1-208-263-7712 FAX: 1-208-263-8211 
Gary A. Finney / John A. Finney / RexA. Finney 
July 23, 2009 
Brent C. Featherston 
Featherston Law Firm, CHTD. 
Attorneys & Counselors at Law 
113 S. Second Ave. 
Sandpoint, Idaho 83864 
Re: Ross et al. v. Harker/Dorsey 
Bonner County Case No. CV-2009-0904 
Our File No. 6081-1 
Dear Brent: 
In my letter to you dated July 14, 2009, I asked to depose 
Mr. Brown as the Plaintiff that verified the Complaint. Mr. 
Dorsey just pointed out my error, as it is Alan Ross that 
verified the Complaint, so it is Mr. Ross that I want to depose. 
Please give me his available dates for the time periods I 
indicated. 
If you have any questions or concerns, please call. 
Very truly yours, 
~1.~£~ 
Attorney at Law 
GAF:hs 
cc: Tom & Erin Dorsey - Via E-mail 
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FINNEY FINNEY & FINNEY, P.A. 
ATTORNEYS AT LAw 
OLD POWER HOUSE BUILDING 
120 EAST LAKE STREET, SUITE 317 
SANDPOINT, IDAHO 83864-1366 
PHONE: 1-208-263-7712 FAX: 1-208-263-8211 
Gary A. Finney / John A. Finney / Rex A. Finney 
September 1, 2009 
Brent C. Featherston 
Featherston Law Fir.m, CHTD. 
Attorneys & Counselors at Law 
113 S. Second Ave. 
Sandpoint, Idaho 83864 
Re: Ross et al. v. Harker/Dorsey 
Bonner County Case No. CV-2009-0904 
Our File No. 6081-1 
Dear Brent: 
I wrote you a letter of July 23, 2009 about deposing your 
client, Mr. Alan Ross, who verified the Complaint. I have not 
received any response. I would like to get that scheduled, as 
it will be some time out, probably October/November, 2009. Are 
you going to furnish available dates? 
If you have any questions or concerns, please call. 
Very truly yours, 
£7/; 
Attorney at Law 
GAF:hs 
cc: Tom & Erin Dorsey - Via E-mail 
~O~* ) , 
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October 16, 2009 
Via Facsimile No, (208) 263-8211 
Gary A. Finney, Esq. 
FINNEY, FINNEY & FINNEY, P.A. 
120 East Lake Street, Suite 317 
Sandpoint, ID 83864 
Re: Ross, et aI. v. The Estates ofF.M. Harker, et aI. 
Bonner County Case No. CV -2009-0904 
Dear Gary: 
'Brent C. :Featfi.erston* 
Jeremg P. :Featherston 
Stepfien To Snuiaen 
Sanara J. 'U1uc~ 
It is my understanding that Larry Brown, who has more history in the neighborhood than Mr. 
Ross, is available October 30th when I am deposing your clients. Please let me know if you wish 
to take his deposition so that I can confirm with Mr. Brown. 
In regards to Mr. Alan Ross' availability, I am awaiting confirmation from Mr. Ross as he has 
told me there may be a conflict in his schedule on that date. I should have confinnation of Mr. 
Ross' availability by early next week. 
Sincerely, 
Attorney at Law 
BCF/clb 
cc: Mr. Alan Ross (via email) 
Mr. Larry Brown (via email).I/ 
P,S. IJl,,~ $'!if> / s' IM!- t:V/PifU4: 
'" .Liansetf Itfafw & 'Wasftington 
113 S. Sewna 5{venue • SantfpointJ Iaafto 838fJ17'1208) 263-6866 • :ra~(208) 263-0400 
~ £4w !firm a.L 
'Danief P. :Featliersttm 
'.Brent C. :Teatliersto", 
:Jermty P. :Featlierston 
J4.ttDnteyS at £Aw 
113 S. SecoM Ave. 
Santfpt>int, ItitJlio &3864 
(208) 263-6866 
:Ttl)( (208) 263-0400 
.. L.icerr.setf in 
I tfalio &' 'Waslii'l9ton 
OR\G\N~l 
FEATHERSTON LAW FIRM, CHTD. 
BRENT C. FEATHERSTON, ISB NO. 4602 
Attorneys at Law 
113 South Second Avenue 
Sandpoint,ID 83864 
(208) 263-6866 
(208) 263-0400 (Fax) 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 
ALAN G. ROSS, a single man, LARRY 
R. BROWN, a married man as to his sole 
and separate property, MICHAEL 
R. MURPHY and NANCY B. MURPHY, 













The Estates ofF.M. HARKER and ) 
GLADYS L. HARKER, husband and wife, ) 
TOMMY A. DORSEY and ERIN T. ) 
DORSEY, husband and wife, and any and ) 
all other claimants in and to that common ) 
beach area being approximately 20 feet ) 
wide lying between the shore of Priest Lake ) 
and the West boundary of Lot 1 Steamboat ) 
Bay Lots according to the Plat thereof as ) 
recorded on February 21, 1966, in the ) 
records of Bonner County, Idaho, Book 2 ) 
of Plats, Page 125, located in Government ) 
Lot 5, Section 27, TownShip 60 North, ) 
Range 4 West, Boise Meridian, Bonner ) 









COMES NOW the undersigned counsel for and on behalf of the Plaintiffs and in 
response to Defendant Dorsey's Counterclaim, answers and defends as follows: 
PLAINTIFFS' ANSWER TO DEFENDANTS' COUNTERCLAIM - 1 
07S 
~'YtIJn .Law :Finn cr.t. 
'Danid 'P. :Jetltlierston 
'lJrtnt C. :Jetltlierston* 
Jeremy 'P. :Jetltlierston 
!l:~at£Aw 
113 S. ,5euJn4 ~tIe • 
.5JI,n4poi"t, fa",", &3864 
(208) 263-61166 
:Tao: (208) 263-<J400 
• .£it:J!nsea in 
fa",", t!T 'Waslii"i/to,. 
1. As to any and all allegations or claims set forth in Dorsey's Counterclaim not 
expressly admitted herein, the PlaintiffsiCounterdefendants generally deny such allegations 
and/or claims for relief. 
2. The Defendants Dorsey fail to set forth a separate, specific counterclaim in 
their pleading entitled "Answer, Counterclaim and Cross-Claim" seeking relief against the 
Plaintiffs. To that extent, the Plaintiffs move to dismiss Defendant Dorseys' Counterclaim for 
failing to state a claim for which relief may be granted under I.R.c.P. Rule 12(b)(6) and 
moves for a more definite statement under I.R.C.P. Rule 12 (e) . 
3. To the extent Paragraphs 16 through 26 of Defendant Dorsey's Answer, 
Counterclaim and Cross-claim constitute Dorsey's "counterclaim", the Plaintiffs deny any 
allegations or claims for relief set forth therein against the Plaintiffs, Alan G. Ross, Larry R. 
Brown and Michael R. Murphy and Nancy B. Murphy, husband and wife, except as set forth 
herein. 
4. With regard to Paragraph 18 of Defendant Dorseys' Counterclaim, the 
Plaintiffs admit that each are owners of Steamboat Bay lots; Lots 3 and 4 (Larry Brown), 5 
and 6 (Alan Ross), and Lots 7 and 8 (Michael R. and Nancy B. Murphy, husband and wife) all 
of Steamboat Bay Plat recorded at Book 2 of Plats, Page 125, records of Bonner County, 
Idaho. The Plaintiffs further admit that each respectively holds an common interest in a the 
road access shared with Defendant Dorseys. Plaintiffs also each hold an interest in a common 
beach area just south of the common road access, all of which is wholly irrelevant to the 
claims for quiet title in this litigation. 
PLAINTIFFS' ANSWER TO DEFENDANTS' COUNTERCLAIM - 2 
~ L4w!ffnn cw. 
'lJaniel P. :Teatfierston 
'.Brent C. :Teatfruston' 
Jert!:I1I!I P. :Teatfruston 
.I4ttorneys at f..tlw 
113 S. Se.t:otuf .!'\"". 
Sluu{pointl Itfalio 83864 
(208) 263-6866 
~a:c(208) 263-0400 
• Licensed in 
I dalio & 'Waslii"i/ton 
AFFIRMATIVE DEFENSES 
The Plaintiffs affirmatively defend and assert defenses to the Defendant Dorseys' 
Counterclaims as follows: 
1. The Defendant Dorseys' claims of ownership by claim, or color, of title are 
barred by the parol evidence rule as the Defendant Dorseys' deed and chain of title through 
F.M. and Gladys Harker, husband and wife, and R.G. and Nitella ("Teddy") Wright, 
husband and wife, specifically exclude conveyance of the real property, which is the subject 
of this litigation. 
2. The Defendant Dorseys' claim of title to the real property, which is the subject 
of this litigation, through claim, or color, of title and/or through adverse possession or 
prescriptive use is barred by estoppel, permission, license and waiver, constituting an absolute 
bar to the relief sought by Dorsey. 
3. The Plaintiffs further allege that the Defendant Dorseys' counterclaim for title 
by adverse possession is barred because Defendants Dorsey does not fulfill the elements of 
adverse possession as prescribed by Idaho law, specifically, Idaho Code § 5-210 and related 
provISIons. 
4. The Plaintiffs further allege an affirmative defense in response to the 
Defendant Dorseys' claim of adverse possession that the "improvement" consisting of a dock 
or encroachment is not placed upon the subject property, is not a permanent structure, and 
exists only by the permission and consent of the State of Idaho, Department of Lands 
("IDOL"), subject to revocation by that same agency. Said permit was not properly issued or 
authorized by IDOL nor did Dorsey properly notify the Plaintiff as proscribed and required by 
law. 
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~.,tm .£aw ~inn cMti 
'1Ja.niel P. !ftIJtkrsto" 
'Brent C. !featiiersto"* 
Jutm!I P. !ftIJtiiersto" 
~~.t£4w 
11.3 S. $ecoruf Jl!lve. 
SII,..{P";"" ft{Q/ig 83864 
(208) 263-6866 
'-"1(.(208) 263-0400 
., License-a in 
I tfaIio c!r 'Waslii"lJton 
5. The Plaintiffs allege that Defendants' Counterclaim fails to state a claim for 
which relief may be granted and must be dismissed pursuant to LR.C.P. Rule 12(b)(6). 
WHEREFORE, the Plaintiffs having answered and asserted their affirmative 
defenses to Defendant Dorseys' Counterclaim, relief is sought as follows: 
1. That the Defendant Dorseys' Counterclaim be dismissed with prejudice and 
that the Defendants take nothing thereby. 
2. That the Plaintiffs be awarded their attorneys' fees and costs on the basis of 
Idaho Code § 12-121 and Idaho Code §12-123 and related provisions as the Defendant 
Dorseys' Counterclaim is not well founded in fact or in law and constitutes a frivolous and 
unreasonable defense of Plaintiffs' claims. 
3. For such other and further relief as the Court deems just and appropriate under 
the circumstances including leave to amend this Complaint (Answer to Counterclaim?) as 
provided by court rule. ..J 
DATED this 2 day of March, 2010. 
Attorney for Plaintiffs 
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~ Law 71nn a.f. 
'Daniel P. :Featfierston 
'.Brmt C. :Featfierston* 
J~ P. 'Teatlierston 
JlIttomLyS at JAw 
113 S . .secotui "'w. 
Satuipoint, It/afro 63864 
(208) 263-6866 
:Tal{. (208) 263-0400 
• £icensea in 
It/afro & 'Waslii'l!1ton 
CERTIFICATE OF SERVICE 
I hereby certify that on the ~ of March, 20ID, I caused a true and correct copy of 
the foregoing document to be served upon the following person( s) in the following manner: 
Gary A. Finney, Esq. 
FINNEY, FINNEY & FINNEY, P.A. 
120 East Lake Street, Suite 317 
Sandpoint, ID 83864 
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[ ] U.S. Mail, Postage Prepaid 
[ ] Overnight Mail 
[.-..rHand delivered 
[ ] Facsimile No. (208) 263-8211 
[ ] Other: ---:~-------::.",c:--
A. FINNEY 
FINNEY FINNEY & FINNEY, P.A. 
Attorneys at Law 
Old Power House Building 
120 East Lake street, Suite 317 
Sandpoint, Idaho 83864 
Phone: (208) 263-7712 
Fax: (208) 263-8211 
ISB No. 1356 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 
ALAN G. ROSS, a single man; ) 
LARRY R. BROWN, a married man ) 
as to his sole and separate ) 
property; MICHAEL R. MURPHY ) 
and NANCY B. MURPHY, husband ) 





The Estates of F.M. HARKER and ) 
GLADYS L. HARKER, husband and ) 
wife; TOMMY A. DORSEY and ERIN ) 
T. DORSEY, husband and wife; ) 
and any and all other ) 
claimants in and to that ) 
common beach area being ) 
approximately 20 feet wide ) 
lying between the shore of ) 
Priest Lake and the West ) 
boundary of Lot 1 Steamboat ) 
Bay Lots according to the Plat ) 
thereof as recorded on ) 
February 21, 1966, in the ) 
records of Bonner County, ) 
Idaho, Book 2 of Plats, Page ) 
125, located in Government Lot ) 
5 Section 27, Township 60 ) 
North, Range 4 West, Boise ) 




Case No. CV-2009-0904 
FOR DEFENDANTS DORSEY -
MEMORANDUM IN OPPOSITION TO 
PLAINTIFFS' MOTION FOR SUMMARY 
JUDGMENT 
FOR DEFENDANTS DORSEY - MEMORANDUM IN OPPOSITION TO PLAINTIFFS' MOTION FOR 
SUMMARY JUDGMENT - 1 0 8 ::! 
COME NOW the Defendants, TOMMY A. DORSEY and ERIN T. DORSEY, 
husband and wife, (hereinafter DORSEY), and submit this 
memorandum of facts, law, and argument in opposition to 
Plaintiffs' Motion for Summary Judgment, dated February 17, 
2010, as follows: 
I. By separate document, DORSEY, has filed Dorsey's 
Objection To Plaintiffs' Motion For Summary Judgment, And 
Dorsey's Motion To Continue Plaintiffs' Bearing Date Of March 
17, 2010 @ 1:30 p.m. And Motion To Strike Affidavit Of Counsel 
For The Plaintiffs, With Its Attached Exhibits And Request For 
Court To Bear This Objection And Motion On March 17, 2010 At 
1:30p.m. which arguments and motions are applicable in further 
defense and opposition to Plaintiffs' Motion for Summary 
Judgment. 
II. INTRODUCTORY OUTLINE 
The Plaintiffs are not entitled to summary judgment 
because, 
a) Plaintiffs misrepresent the facts as to the 
platting and ownership of Lot 1 of Steamboat Bay. 
b) Plaintiffs misrepresent the Plat of Steamboat Bay 
as creating a "common beach" for all owners in said Plat. 
c) The facts as cited in Plaintiffs' Memorandum as 
referenced to Affidavit of Counsel, which is the February 17, 
2010 Affidavit of Plaintiffs' Attorney Brent Featherston are not 
FOR DEFENDANTS DORSEY - MEMORANDUM IN OPPOSITION TO PLAINTIFFS' MOTION FOR 
SUMMARY JUDGMENT - 2 
084 
admissible as evidence and are inadmissible hearsay. The 
Plaintiffs' Attorney can not act as a witness and as Plaintiffs' 
attorney in this action. 
d) The Plaintiffs must rely on the strength of their 
own title, and they have no title, conveyance, ownership, or 
possession of the beach or any part of Lot 1 of Steamboat Bay. 
e) The Plat of Steamboat Bay provides that the legal 
description and title of Lot 1 extends to the mean high water 
line of Priest Lake. 
f) The reservation in Harkers' conveyance to Wright 
creates no rights in third parties such as the Plaintiffs. 
g) Wrights conveyed by Warranty Deed all of Lot 1 
and 2 of Steamboat Bay Lots to DORSEY, with no reservations or 
exceptions as to any common beach. 
h) DORSEY has a written claim to the property, i.e. 
their Warranty Deed. Their claim is not "oral". 
i) Contrary to Plaintiffs' Memorandum, Section B, 
page 5-8, there is no dedication of any common beach on the Plat 
of Steamboat Bay Lots. 
j) DORSEY and his predecessor in title, Harker, have 
exclusively possessed the real estate at issue and have paid all 
taxes levied and assessed as lakefront property. 
k) The subsequent owners of all of the Lots in the 
Steamboat Bay Plat, except Dorsey's Lots 1 and 2 were the 
FOR DEFENDANTS DORSEY - MEMORANDUM IN OPPOSITION TO PLAINTIFFS' MOTION FOR 
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predecessors in interest to the Plaintiffs and they created and 
conveyed to the Plaintiffs and others a one-seventh half (1/7) 
undivided ownership each in and to a subsequent "25 foot by 45 
foot common beach" lying to the south of the platted roadway and 
not within the Plat of Steamboat Bay. Interestingly, the 
Plaintiffs have not produced or shown the Court their own deeds 
and titles to their own real estate which includes this "25 x 45 
common beach". 
III. DORSEY'S ARGUMENTS, EVIDENCE AND LAW 
1. The facts are very much at issue and are disputed. 
The Plaintiffs' Motion For Summary Judgment pursuant to Rule 12 
or Rule 56 can not be granted. As to Rule 12(c) which is a 
Motion For Summary Judgment on the Pleadings, the pleadings must 
be taken as stated, and DORSEY'S Answer and Counterclaim is 
verified under oath as fully disputing the facts of the 
Complaint. Under Rule 56(c) the Plaintiffs' Motion can only be 
granted if the pleadings, depositions, admissions, and 
affidavits show that there is no genuine issue as to any 
material fact and that the Plaintiffs are entitled to a judgment 
as a matter of law. This Rule 56(c) standard can not be met on 
Plaintiffs' Motion. 
2. Plaintiffs are limited to adjudicate only matters 
within their pleadings, i.e. the Complaint For Quiet Title. The 
Complaint For Quiet Title and the Answer and Counterclaim are 
FOR DEFENDANTS DORSEY - MEMORANDUM IN OPPOSITION TO PLAINTIFFS' MOTION FOR 
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both verified under oath in the manner of affidavits, and these 
put the facts in dispute and contested. 
3. As to the Complaint For Quiet Title, Plaintiffs' 
FACTUAL ALLEGATIONS, in Paraqraph III and in Paraqraph V, made 
as verified by Plaintiff Alan G. Ross, makes two (2) obviously 
false statements of fact. The first 2 sentences of paraqraph V 
are true, but the false third sentence says: 
Complaint V, third sentence, paqes 2 and 3 
"***The face of the Plat reflects that the 
property consistinq of beach are 
approximately 20 feet in width and 132.87 
feet in lenqth and located between the 
ordinary mean hiqh waters of Priest Lake and 
the west boundary of Lot 1 of the Steamboat 
Bay Lots was intentionally left unplatted by 
F.M. Harker and Gladys Harker." 
The last sentence alleqes a true and accurate copy of the 
Plat of Steamboat Bay Lots is attached and incorporated as 
Exhibit "A". DORSEY aqrees to the Plat of Steamboat Bay Lots. 
Complaint, Paraqraph III says 
"***This action is quiet title in and to 
that certain real property described as 
common beach are approximately 20 feet in 
width and 132.87 feet in lenqth lyinq 
between the waters of Priest Lake and the 
west boundary of Lot 1 of the Steamboat Bay 
Lots. 
Both, the Paraqraph V and the Paraqraph III alleqations are 
false as is clearly shown from the Plat (Steamboat Bay Lots) 
itself. 
FOR DEFENDANTS DORSEY - MEMORANDUM IN OPPOSITION TO PLAINTIFFS' MOTION FOR 
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First of all, Plaintiffs allege they own lots 3 through 8 
in the Plat of Steamboat Bay Lots. They have not produced or 
alleged their deeds or any conveyances to them. They have never 
been conveyed any interest or title in or to DORSEY's Lot 1. 
The standard of proof for the Plaintiffs in quiet title is that 
Plaintiffs must succeed on the strength of their own title. 
"***Under Idaho case law the rule is that 
the party seeking to quiet title against 
another must succeed on the strength of his 
own title, and not on the weakness of that 
of his adversary.***" 
Pincock v. Pocotello Gold & Copper ~ne Co. 
100 Idaho 325 at 331 (1979) 
The Pincock rule is present good law and was recently cited 
for the above stated rule that the claimant must succeed on the 
strength of her own title (emphasis added), and not on the 
weakness of that of the other party. (See, Read v. Harvey, 147 
Idaho 364, at 369 (2009). In the instant action, Plaintiffs 
have no title, nor have they even submitted their conveyance or 
title to the Court. 
The Pincock case is very similar to the instant action. In 
Pincock, Pincock filed a quiet title alleging they were owners 
of mining claims, and the Defendants answered the complaint 
putting the Pincock's ownership of the claims into issue. 
(Pincock, 100 Idaho 325 at 327, second paragraph). The Pincocks 
moved for summary judgment as to their ownership and the 
FOR DEFENDANTS DORSEY - MEMORANDUM IN OPPOSITION TO PLAINTIFFS' MOTION FOR 
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District Court granted it, which was reversed on appeal. The 
facts and law of the Pincock case as to quiet title and the 
invalidity of summary judgment are very close to the instant 
action. 
The grant of summary judgment in Pincock was reversed 
because, 
"It is well settled in Idaho that a trial 
judge should not grant a motion for summary 
judgment if the evidence, construed in the 
light most favorable to the party opposing 
the motion (here P.G. & C., Inc.) presents a 
genuine issue of material fact or shows that 
the respondent (the Pincocks) is not 
entitled to judgment as a matter of law." 
Pincock v. Pocote~~o Go~d & Copper ~ne Co. 
100 Idaho 325 at 328 (1979) 
This standard against granting summary judgment has, more 
recently, been stated as being that summary judgment is 
improper, "***if reasonable persons could reach differing 
conclusions or draw conflicting inferences from the evidence 
presented." McPheters v. Mai~e, 138 Idaho 391, 394, 64P.3d 317, 
320 (2003). 
Harris v. State, ex re~ 
Kempthorne 147 Idaho 401 at 405 (2009) 
In Pincock, the Idaho Supreme Court pointed out that "one 
of the most glaring deficiencies in the record is the absence of 
any showing whatsoever that the title holder of the disputed 
parcel, P.G. & C, Ltd. ever transferred its interest in the 
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property ... " (Pincock v. Pocote~~o Go~d, 100 Idaho 325 at 328 
(1979) . 
4. There is no Dedication on the Plat of Steamboat Bay, 
and in fact the Owner's Statement of Intention is that the lake 
front area in dispute is platted as part of DORSEY's Lot 1. 
5. It is pointed out that two (2) facts are alleged by 
Plaintiffs' Complaint For Quiet Title, in paragraph III and V, 
upon oath, stating that there is a 20' X 132.87' parcel of land 
lying between the waters of Priest Lake and the west boundary of 
Lot 1, and that this beach area "was intentionally left 
unplatted by" the owner, Harker. Both of these factual 
allegations are shown to be false by the owner's statement 
(Harker) on the Plat itself. The Plat of Steamboat Bay Lots, 
signed by Harker, is recorded in Book 2 of Plats, page 125, 
records of Bonner County, Idaho. The Complaint, paragraph II 
alleges and admits that DORSEY is the owner of Lots 1 and 2 of 
Steamboat Bay Lots, "according to the Plat thereof". 
Harker signed the Plat on February 17, 1966, their 
intentions on the Plat under the Owner's Certification states in 
the second and third paragraphs that, 
"It is the intent of the Owners that Lot 1 
and the 20 foot private road as shown on the 
herein plat shall include the lands lying 
between the side lines produced to the mean 
high water line of Priest Lake." 
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"The use of the 20 foot Private Road as 
shown on the herein plat is hereby dedicated 
to the adjacent lot owners. Access to the 
publ.ic road cannot be guaranteed" 
6. The Plat is Exhibit "A" to the Complaint. 
Unquestionably, Harker stated their intention that the land 
between Lot 1 and Priest Lake was included in Lot 1. Harker 
obviously did not "dedicate' that land to the other platted 
lots. Harker knew the significance of a dedication because they 
specifically dedicated the Private Road to the adjacent lot 
owners. Harker's Plat met the requirements of Idaho Code §SO-
1309. Certification of Plat, which is §SO-1309(1) states that 
the owners of the land shall. make a statement as to their 
intentions to include the same on the plat, and make a 
dedication of al.l rights of way shown on the pl.at. 
There is no dedication at al.l on the Plat of the l.ake front 
land in dispute, nor does the Plat designate or refer to it as a 
separate common beach or beach access. The specific stated 
intention is that the l.ands adjacent to Priest Lake are included 
in Lot 1. 
ISSUE: THE PLAINTIFFS CANNOT SUPPORT THEIR 
VERIFIED OATH OF FACTS EXPRESSLY CONTRARY 
TO THE PLAT ITSELF. 
Harker conveyed Lot 1 to R.G. Wright and Nitel.la Wright, 
husband and wife, by Warranty Deed, signed 21 February 1966, 
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recorded March 18, 1978 in Book 174, Deeds, page 313, records of 
Bonner County Idaho, Exhibit "B" to the Complaint. 
Harker executed a Warranty Deed (2-21-1966) to Wrights for 
Lot 1, just 4 days after the Plat was recorded 2-17-1966. 
Harkers retained a reservation to themselves stated as follows: 
"It is specifically understood that the 
grantors reserve, as a common beach for all 
owners in said plat; that certain tract and 
beach lying between the mean high water line 
and the West boundary line of said Lot One. 
Said reserved beach being a tract 
approximately 20 feet wide between the 
waters of Priest Lake and the West boundary 
of the above described Lot One, and 132.87 
feet in length. 
Harker platted and owned all of the Lots, Lot 1 through 8. 
The reservation by Harker is not a conveyance of real estate to 
anyone; it is an interest in the property that was reserved by 
Harker. There has never been any delivery of a conveyance to 
any of the Plaintiffs and the land at issue has never been 
included in their deeds or title, nor have Plaintiffs or their 
predecessors ever possessed the land, or paid any real estate 
taxes thereon. 
Before a deed can operate as a valid transfer of title, 
there must be a delivery of the instrument. "***it is essential 
to the delivery of a deed by the grantor and a receiving of it 
by the grantee, with a mutual intention to pass title from the 
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one to the other. 16 Am. Jur. 501, 302, cited in Gonzaga 
University v. Masini, 42 Idaho 660, 249 P.93 ( ). 
The Idaho Supreme Court in Flynn v. Flynn, 17 Idaho 147 at 
160, 104 P. 1030 at 1034 said: 
"It is held that the real test of the 
delivery of a deed is this. Did the grantor 
by his acts or words, or both, intend to 
divest himself of title?" 
In the instant action, Harker neither conveyed nor 
delivered title to the Plaintiffs, or their predecessors, nor 
did Harker intend to divest themselves of title as they kept 
("grantors reserve") title. The intention to part with title is 
indispensable - that is the factor that gives vitality to the 
delivery. (Crenshaw v. Crenshaw, 68 Idaho 470, 467 (1948). 
Idaho law is that a "reservation" does not convey any 
interest to third parties in that a reservation to a stranger is 
void. 
It is dispositive law for this case that the "language" 
"grantors reserve" in the Warranty Deed from Harker to Wright, 
on 21 February 1966 (Exhibit "B" to the Complaint") creates no 
rights in the third parties the Plaintiffs. Plaintiffs must 
rely on their own title, not the reservation by Harker. 
The rule of Davis v. Gowen, 83 Idaho 204 (1961) is fatal to 
the Plaintiffs' claim for quiet title. In Davis, the wording of 
the conveyance was for a "***right of way or easement in common 
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with the owners of the adjoining premises (emphasis added) for a 
private road 25 feet wide." (Davis v. Gowen, 83 Idaho 204, at 
209). As a matter of law, no interest or right was created in 
the owners of the adjoining premises. 
In the instant action, the wording in the Harker to Wright 
deed is that "grantors reserve *** for all owners in said plat." 
A reservation by the grantor for other land owners creates no 
interest in the other land owners, as the reservation creates no 
estate or interest in a stranger's property. Davis v. Gowen, 83 
Idaho 204, at 209 continued to 210 states: 
"If in a conveyance any reservation is made 
in the property conveyed, the part reserved 
remains in the grantor therein, and does not 
inure to the benefit of a stranger to an 
instrument." (case law, Am. Jur., C.J.S. and 
A.L.R. cited for authority). Therefore, it 
must be concluded that appellant did not 
acquire any right to the right of way (tract 
R) at the time the right of way was 
originally reserved." 
The Davis v. Gowen case, has been cited in Hodgins v. 
Sales, 139 Idaho 225, 76 P.3d 969 (2003). In Hodgins, the 
Supreme Court affirmed the Davis v. Gowen, supra, rule and 
stated Idaho law to be that a reservation creates no interest in 
a stranger to the instrument because, it is Void for all 
purposes: 
"This is based on the rule that a 
reservation to a stranger to the instrument 
is void for all purposes." 
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Hodgins v. Sa~es 
139 Idaho 225 at 232 (2003) 
The P1aintiffs have no express conveyance and no tit1e as 
to any of Lot 1. The P1aintiffs' Motion For Summary Judgment 
shou1d be denied. 
IV. THE DOCTRINE OF DEDICATION, COMMON LAW OR EXPRESS 
DEDICATION, HAS NO APPLICATION - THERE HAS NEVER BEEN 
A DEDICATION OF ANY COMMON BEACH ON LOT 1. 
P1aintiffs' Memorandum in support, B. (starting at page 5) 
dea1s with common 1aw dedication. None of the cases cited have 
application. First, at the top of page 5 in the Memorandum, 
P1aintiffs state an argument that is contrary to the instruments 
themse1ves. In the second paragraph, P1aintiffs state "***In 
this case Dorseys received from Wright only Lot 1, exc1uding the 
beach property" 1ying between the mean high water line and the 
West boundary 1ine of Lot 1, Affidavit of Counse1, Exhibit A. 
First, DORSEY did receive all of Lot 1, which was platted 
to inc1ude a11 of the land extended to the water of Priest Lake, 
and there is no "exc1usion" in Wrights' Warranty Deed to Dorsey, 
which is Exhibit "c" to the Comp1aint, dated 1 Oct 1999, 
recorded October 4, 1999, Instrument No. 553170, records of 
Bonner County, Idaho. Contrary to the P1aintiffs' assertion 
Wright conveyed to Dorsey the fo1lowing described real property, 
to-wit: 
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"Lots 1 and 2 in Steamboat Bay Lots, 
according to the plat thereof (emphasis 
added), recorded in Book 2 of Plats, page 
125, records of Bonner County, Idaho." 
Contrary to the Plaintiffs' Affidavit of Counsel, Wright 
did deed all of Lot 1 Steamboat Bay Lots "according to the plat 
thereof" to Dorsey, with no exclusions. Further, that Warranty 
Deed, Exhibit "c" to Complaint states in the third paragraph, by 
Wright that, 
1) She is the owner in fee simple absolute to the 
premises, and 
2) It is free from all encumbrances and limitations, 
except, 
Lot 1 of Steamboat Bay Lots according to the plat thereof 
includes the beach area at issue and there were no exclusions or 
limitation in the Warranty Deed as to the land at issue. 
The Idaho law of dedication as cited and argued in 
paragraph B of the Plaintiffs' Memorandum in support has no 
application. The cases cited by the Plaintiffs are: 
1 . Sun Va~~ey Land and Minera~s 'V. Hawkes, 
138 Idaho 543 (2003). 
A reading of this case indicates the headnotes and Idaho's 
general elements of dedication are as stated; however, in the 
Sun Valley case there was no dedication by the Plat. The 
"CC&R's" had a provision for easements to be given to a 
Homeowner's Association to be formed as a Corporation. The 
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lawsuit was brought by individual Lot Owners based on two 
interrelated theories. First, the Lot Owners arqued that the 
CC&R's granted express easements to each of the Lot Owners. 
Second, the Lot Owners arqued the Plat created common easements 
and open areas depicted on the Plat based on common law 
dedication. (See, Sun Valley case statement, 138 Idaho 543 at 
page 546). The Homeowner's Association was never formed. The 
Supreme Court held that, 
"Because this homeowners association was 
never formed, and no property rights were 
ever conveyed, the Lot Owner's rights in the 
property at issue were never created." 
Sun Va~ley Land and Minerals 'V. Hawkes 
138 Idaho 543 at 547 (2003) 
The Sun Val~ey case, at page 547, cites that to properly 
convey an express easement, the easement must be in writing. 
I.C. §9-503. Because "no property rights were ever conveyed" 
there were no rights created in the Property Owners. As to 
common law dedication, Idaho law requires 1) an offer by the 
owner clearly and unequivocally indicating an ~ to 
dedicate the land, and 2) an acceptance of the offer. (Sun 
Va~ley Land and Minera~s 'V. Hawkes, 138 Idaho 543 at 548) . 
The Supreme Court said that to analyze whether an offer to 
dedicate the land was made "the Court must examine the Plat" as 
wel.l as the facts of the development and "sale of lots". The 
Idaho Supreme Court held that no dedication occurred. 
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In the instant action, the Plaintiffs misrepresent to the 
Court, in their Complaint, that the Plat made a dedication of a 
common beach on the Lot 1 property. Clearly, the Plat of 
Steamboat Bay Lots did the exact opposite. It stated the 
Owners' intention that Lot 1 included all the land between its 
sidelines extend to the mean high water line of Priest Lake. 
Also, in the instant action, no property rights were ever 
conveyed to the Plaintiffs, or their predecessors in title, 
pursuant to the requirements of Idaho Code §9-S03, which states 
that no estate or interest in real property can be created 
except by operation of law or a conveyance. In this action, 
there is no common beach created by dedication - (operation of 
law) or by a conveyance of any property right or interest to the 
Plaintiffs, or their predecessors. 
Ironically, the Plaintiffs cite the Sun Valley case for its 
statements of law; however the Sun Valley case law directly 
applied is in favor of the Defendants, Dorsey, on the issues 
alleged by Plaintiffs. On Plaintiffs' Summary Judgment motion 
the Court should enter Summary Judgment against the Plaintiffs 
and in favor of the Defendants, DORSEY. 
There is no conveyance, estate, or interest in real 
property ever created in the Plaintiffs, according to Idaho Code 
§9-S03. Transfers of real property to be in writing. 
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Idaho has a provision of Indispensable Evidence - Statute 
of Frauds, Idaho Code §9-503 which states, 
9-503. Transfers of real property to be in 
writing. - No estate or interest in real 
property other than for leases for a term 
not exceeding on (1) year, nor any trust or 
power over or concerning it, or in any 
manner relating thereto, can be created, 
granted, assigned, surrendered, or declared, 
otherwise than by operation of law, or a 
conveyance or other instrument in writing, 
subscribed by the party creating, granting, 
assigning, surrendering or declaring the 
same, or by his lawful agent thereunto 
authorized by writing. [C.C.P. 1881, §935' 
R.S., R.C., & C.L., §6006; C.S., §7974; 
I.C.A., § 16-503.] 
2) Ponderosa Home Site v. Garfield Bay Resort, 
139 Idaho 699, 85 P.3d 675 
is also in opposition to the Plaintiffs' claims. The 
Ponderosa Home Site case held there is no dedication. Having 
cited the Ponderosa Home Site case, the Plaintiffs' Memorandum, 
at the end of page 6 and onto the top of page 7, states, falsely 
so, that, 
"***the lake frontage or beach is 
specifically designated by Mr. and Mrs. 
Harker as dedicated and granted to the 
common ownership of all eight (8) lots in 
the Steamboat Bay Plat". 
An examination of the Plat itself reads that a common beach 
was not dedicated and there is no grant, i.e. conveyance, of any 
ownership interest to all eight (8) lot owners in the Steamboat 
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Bay. Indeed, there is no conveyance of the common beach to all 
lot owners. 
V. Adverse Possession 
Dorsey disputes that the beach area of their Lot 1 is owned 
in "co-tenancy" with the Plaintiffs. Obviously, it is not a co-
tenancy of real property because there is no dedication and no 
conveyance of any title or interest to the Plaintiffs. The 
Plaintiffs' argument on "co-tenancy" has no application. 
Further, Plaintiffs' Memorandum cites the adverse possession 
law, Idaho Code §5-210 "based on an oral claim not a written 
claim", which has no application. Dorsey's Warranty Deed, 
Exhibit "C" to the Complaint, conveys in writing Lots 1 and 2, 
according to the Plat thereof. Dorsey has the sole title to Lot 
1 under a written claim of title, their Warranty Deed. 
VI. Deposition of Plaintiffs' Surveyor, Gilbert Bailey 
The transcript of the Plaintiffs' Surveyor, Gilbert Bailey 
has been received and is hereby tendered to the Court, as 
Defendant's Exhibit 1. His deposition sustains DORSEY's 
contention that Lot 1, as stated on the Plat, extends to the 
mean high water line of Priest Lake. (Bailey's deposition, page 
7, 11. 10-23. 
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SUMMARY 
The Plaintiffs' Motion for Summary Judgment should be 
DENIED as there are genuine issues of material facts and they 
are not entitled to a judgment as a matter of law. 
DATED this 3 ((f) day of March, 2010. 
GARYAFINNE~I 
Attorney for Defendants TOMMY 
A. DORSEY and ERIN T. DORSEY, 
husband and wife 
CERTIFICATE OF SERVICE 
I hereby certify that the original of the foregoing was 
served by HAND DELIVERY this ~day of March, 2010, and was 
addressed as follows: 
Brent C. Featherston 
Featherston Law Firm, CHTD. 
Attorneys & Counselors at Law 
113 S. Second Ave. 
Sandpoint, Idaho 83864 
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A. FINNEY 
FINNBY FINNEY' FINNEY, P.A. 
Attorneys at Law 
O~d Power House Bui~ding 
120 East Lake Street, Suite 317 
Sandpoint, Idaho 83864 
Phone: (208) 263-7712 
Fax: (208) 263-8211 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STA.TE OF IDAHO, IN AND FOR THE COUNTY OF BONNEll, 
ALA:H G. ItOSS 1 a single man; 
LARRY R. BROWN, a married man 
a~ to his sole and separate 
property; MICHAEL R. MURPHY 




The E.t.t •• of F.M. BARKER and 
GLADYS L. BARKER, husband and 
wife; TONNr A. DORSET and ERIN 
T.DORBEY, husband and wife; 
and any and all other 
. claiaan ta in and to that 
common beach are. being 
approximately 20 feet wide 
lying betw.en the shore of 
Priest Lake and the West 
boundary of Lot 1 Steamboat 
Bay Lots according to the Plat 
th.~eof •• ~.co~d.d on 
February 21, 1966, in the 
records of Bonner County, 
Idaho, Book 2 of Plata, Page 
125, locatad in Govarnmene Lot 
5 Section 27, Township 60 
North, Range 4 West, Boise 
Meridian, Bonner County I 
Idaho. , 
Defendants. 
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STATE OF WASBrNGTON 




NITELLA WRIGHT, first being duly sworn on oath, deposes and 
states, as ro110ws: 
1. I make this affidavit on personal knowledge, which 
sets forth such facts as would be admissible in evidence, and 
shows affirmatively that r am competent to testify to the 
matters statad herein. 
2. NY husband and If R.G. Wright and Nitella Wright, in 
1966 purchased on contract from F.M. Barkar and G1adys Barker 
the raal estate whioh i. Lot 1 of the Steamboat Bay Lots, a 
platted subdivision. 
3. w. were excited and pleased to purchase the Lot 1 
property because we wanted it as it was 1akafront property on 
Priest Lake. The property was solei to ~s and represented by 
Harkers to uS aa laltefront property. Lot 1 by the Plat extends 
to the Priest Lake. 
4. We were not told by Barkers that we would not be 
purchasing the water frontage, or that there would be any 
rasarvation of the beach by Barkers. 
5. We paid on the purchase price for tha Warranty Oeed 
which was held in eacrow until we paid it off. The Warranty 
O.ad is dated 21 Febz:uaz:y:1966, but it.d.id not coaae out of 
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escrow and was not recorded until 12 years later on March 18, 
1978 in Book 174 o~ Deeds at page 313, records of Bonner County. 
We did not see the Warranty Deed for at least 12 years after we 
purchased the property, and even after the d.ed was recorded we 
believed we owned all of Lot 1, according to the plat extencling 
to the waters of Priest Lake as stated on the Plat. 
6. Fraa our purchase in 1966 we took possession and 
believed we owned the Lot 1 including the land extending to the 
water line of Priest Lake. We exclusively possessed all of Lot 
1, and the real estate taxes were always assessed on the 
property as water frontage during the entire ti.m.e we owned the 
property. 
7. We also purchased Lot 2 of Steamboat Bay from F.M. 
Harker and Gladys Barker. 
8. My husband deeeased, and I decided to sell the 
property. At first I was going to sell ~ot 1 and keep Lot 2, so 
I m.a.de and recorded the Aqreelllent, recorded August 5, 1998 
recorded a8 Instrument No. 528799, records of Bonner County. 
9. I ended up selling both Lot 1 and Lot 2 to Tommy A. 
Dorsey and Erin T. Dorsey, husband and wi~e. I executed a 
Warranty Deed to thea for Lota 1 and 2, in Steamboat Bay Lots, 
according to the plat thereof which was recorded on October 4, 
1999 as Instrument No. 553170, records of Bonner County. The 
Warranty Deed description is Lot 1 and 2 "according t.o the Plat" 
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which included the Lot 1 sid.lin •• extendinq to ~riest Lake. 
The Warranty Deed states that r was the owner in f.. .~p1. 
abso~ute of the premises, and the P~oP.~ty is ~ree from all 
encumbranoes and limi.tations, except .s .tatecl in the 4eecl. 
There was no exception or limitation aa to the waterfront beach 
property portion of Lot 1. 
10. As I owned the entire Lot 1 property, I represented. 
and. aold the property (Lot.s 1 and 2) to DORSEYS as beinq 
•• terf~ont property with Lot 1 extending to the mean high water 
line of P~iest Lake, just as it is stated by Barkers on the 
Plat. 
11. Durinq our ownership from 1966 through 1999 we were 
the sole and exolusive possessors of Lot 1 includinq the beach 
frontaqe to the Lake, and we paid all of the real estate taxes 
on Lot 1 which was assessed. .s lak.front property, with no 
reservations. 
SOBSCP.IBED AND SWORN TO before me this Q f!:!:t day of Mar;ch, -2010. 
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CERTIFI~TE OF SE~Vle. 
I heraby certify that the o!iginal of the fo~.going was 
served by BAND DELIVER.Y this .J t:.. day of March, 2.010, and was -addrassed as ~o11ows: 
Brent C. Featherston 
Featherston Law Firm, CRTD. 
Attorneys , Counselors at: Law 
113 S. Second Ave. 
Sandpoint, Idaho 83864 
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GARY A. I'IlftmT 
FrNNBY FINHBY , FrRNBY, P.A. 
Atto~ey. at Law 
01d Pow.~ Bou.e ,uilding 
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120 Bast Lak. S~ .. t, Suite 311 
Sandpoint, Idaho 83864 
Phone: (208) 2'3-7712 
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IN THE DISTRIC! COURT or TBB rIRST JODICXAL DIS~CT OF THE 
STAD OF lJlAIIO, IN.um I'Oa TU COORft OF BOUN.Ba 
ALAN G. ROSS, a single man; 
I..A:RRY R. BItOWN,· a ... ~~iec:l DUlD 
as to hi. sole aDd sepa~ate 
property; lClCBABL a. HO'1Q8Y 




The Bstates of P.M. IIARJQU\ and 
GLADYS L. 8A1lltIR, husbaAcl and. 
wife; 'l'QMf A. DORSBY and BRD1 
T. DORSBY, hu.sband and wife; 
and any and all othel:' 
claim.aa. t.. in and to that 
o~n blach area being 
approx:i.:aately 20 feet wide 
lyinq between the shore of 
Priest Lake and the w •• t. 
houndal:y of Lo~ 1 StaalDboa t 
Bay Lots accor~nq to the »lat 
thereof as l:'ecord.ed on 
Feb~ 21, 19'6, i.n the 
reooJ:da of BODDer Cou.n ty , 
Idaho, Book 2 o~ Plata, Page 
125, located in Gove~t Lot 
5 Section 27, Township 60 
North, Range 4. W •• t I 801.e 
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R.A. SBOBS, first being- duly sworn on oath, deposes and. 
.ta~s, a. follows: 
1 . I make this afficlavi t on persoDal Jcnowleclge, which 
sets forth such facts a. "ou1d be adaiaalble in evidence, 
and ahows affizmaUvely that I .. CC*peteDt to testify to 
the matters .ta~ herein. 
2. I was an OVDer of property withiD the Plat of 
Steamboat .ay and the adjoiDing- unplatted land and I 
re.earched the chains of title and ownership of the var10us 
parcels. 
3. F.M. Barker and Glady. Barker, iD 1946, acquired 
by Warranty Deed, recorded aa Instrument 50. 21143, recorded. 
in Book 76 of Deed.s, page 196, reoor9 of Bonner County, 
Idaho, deaor.i.bed a. the north 200 feet of' GoveJ:D8eJ1t Lot 5 
iD Section 7, Townah1p S6 North, Ran98 4 Waat, Boi •• 
Meridian, Bonnar COUDty, lciabo, 
4. Barkers platted the north approximate 90 feet of 
their pro.perty into Lota 1 through 8, and an adjoiDiDg 20 
foot private road adjacent to the Lota OD the south aide. 
Th:i.s is 1:he Plat of Steasboat Bay Lota. 
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S. Barkers sold Lot 1 and then Lot 2 to Wrl.9bts. 
'!'han Barkers sold t:.he remaiJU.Dq Lots, 3 t:hroug-h 8, and their 
remai.nint; unplatted property to cleve1ope%s, Mr. and Mr •. 
Battaglia and. Hr. aDd Mrs. Moore. 
6. Batta91ia and Moore so.ld to WI wife and I, lliahard 
A. Shobe aDd BaJ:Dara Jean Shobe, Lots 7 and 8 of Steamboat 
Bay Lots and all o~ the remaining unplatted land except a 
... 11 .. tee and. bounds parcel adjacent to Priest Lake they 
conveyed to Johns by Warranty Deed, IDatruaent Ho. 170892, 
reoorcb of Bona.z: County, Idaho. n. QODveyance frca 
Battaglia and Moore to Shobe is the Warranty Deed recordad 
iD Book 142, page 240, Instrument Wo. 146235, z:ecord8 of 
Bonner County, tdaho. 
7. The parcel Battaglia and Mooz:. conveyed to Johns 
is the deed, Instruaent No. 170892, recorda of Bonner 
County, which d4Ied. excluded a _11 25' It 45' paJ:cel on the 
south side and. adjacent to the 20' private road shown OD the 
Steamboat Bay plat. 
8. Bat1:&911a &Ad Johns .et up this 2S' by 45' parcel 
.. a an appurtenanoe to 7 paraels of property foz: • \\OoaBOn 
beach" area on Prie.t Lake. The 25' It 45' COiImOD beach has 
DothiDq to do with t:he ):)each frontalJe of Lot 1, .a it i.s to 
the south of the 20' pz:ivate road SbOWD OD the Plat of 
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Steamboa t Bay. 
g. This 25' X 45' "cc:.mon beach" was conveyed out Qy 
Battaqlia anel Moore as an appu.r1:eDanoe to 1 pareele o~ land, 













Lot. 3 and. C I a. ODe parcel., Ste-1ft.boat Bay 
Lots 5 and 6, as ODe parcel, Steaaboat. Bay 
Lota 7 and. 8, a. ODe parcel, Steaa'boat Bay 
!.'he Job's .. tee and. bound" unplatted 
Another .. tes and. Jxmna. parcel. 
Another .. tes .Rd bo\1D.da parcel. 
Another matea and ho\1D.da parcel. 
10. At no tiae vas there ever any .. ntion by Battaglia 
and Moon, or ally conveyance by thea of any of the alleged. 
beach front are. of x,ot 1 of St:8aaboat Bay. 
11 . A. aDd for a C~n Beach, Battaglia and Johns 
conveyed 1/7 each, the 25' It C5' coaaon haaeh to the south 
of the 20' pr1.vate road. arb. three (3) Plaintiffs in tbi. 
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lawsuit each have 1/1 fo~ Lots 3 and t as ofte pa~cel, 1/1 
fo~ Lota 5 ~ 6 aa 1 parcel, and 1/7 for Lots 7 and 8, a. 1 
pa%'cel, all :In tb Plat of Steaaboat Bay Lot.. the other 4 
.. tea and bounc:la parcels are all aouth o£ the 20' privat.e 
road .hown on the Plat anel they also ha ... aD uadivict.d 1/7 
each. 
12. During' the entire tiae o£ our ownership there was 
DO .. ntion or disclosure of any of what the Plaintiffs are 
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COMES NOW the undersigned counsel for and on behalf of the Plaintiffs and in 
response to the Defendant Dorseys' Memorandum and Opposition to Plaintiffs' Motion for 
Summary Judgment, submits the following Reply Memorandum: 
I. THE DEFENDANTS HARKER HAVE NO CLAIM OF TITLE TO THE 
BEACHFRONT PROPERTY, WHICH IS AT ISSUE IN THIS LITIGATION. 
The Defendants Dorsey repeatedly assert in their opposition brief a claim of right of 
title to the property in question based solely on the language contained on the face of the 
plat, which states that it was the intent ofthe owners that "Lot 1 and the twenty foot (20') 
private road, as shown on the herein plat, shall include the lands lying between the sidelines 
produced to the mean high water line of Priest Lake." The plat itself, however, does not 
show the west boundary of Lot 1 as contiguous with the mean high water line of Priest River 
Lake. Dorseys simply argue that it was Harkers' intent by the language quoted above that 
Lot 1 should include the lakefront property and that the Harkers' intent was expressed in the 
Plat Certificate signed by Harkers on February 17, 1966. Dorseys and their counsel, Mr. 
Finney, completely ignore that their chain of title specifically and expressly excludes 
conveyance of this subject property. The parties are not in dispute that on February 21, 
1966, four (4) days after the plat was signed by Harkers, Mr. and Mrs. Harker conveyed by 
Warranty Deed to R.G. Wright and Nitella Wright, Lot 1, and in that conveyance, excluded 
the beachfront property and reserved it for the benefit of all owners in the Plat. 
It is the Court's obligation to construe deeds that convey interest in property so as to 
"give effect to the real intention of the parties". Benninger v. Derifield, 142 Idaho 486, 489, 
129 P.3d 1235, 1238 (2006). 
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While the language on the Owner's Certificate of the Plat arguably reflects the 
Harkers' intent to convey the beachfront property with Lot 1, the subsequent and 
unambiguous language contained in the deed from Harkers to Wrights, Dorsey's immediate 
predecessor in interest of Lot 1, unambiguously reserves the real property that is in question 
in this litigation for the benefit of all eight (8) lots in the Steamboat Bay Plat. 
"If the language of a deed is plain and unambiguous, the intention of the parties must 
be ascertained from the deed itself and extrinsic evidence is not admissible." Benninger v. 
Derifield, supra; see also Simons v. Simons, 134 Idaho 824, 11 P.3d 20 (2000). 
The Defendants Dorsey inexplicably argue that Harkers never conveyed the 
beachfront property to the lot owners by the reservation language contained in the deed to 
Wright. The argument from Dorseys seems to be that by failing to expressly convey the 
lakefront property with each successive conveyance of Lots 3 through 8, that no conveyance 
occurred. Defendants Dorsey and their counsel misconstrue basic, black letter Idaho law. 
First, Idaho Code § 55-604 provides that unless otherwise expressly stated, the 
conveyance is presumed to pass fee title interest to the grantee, unless expressly stated 
otherwise. 
In this case, the Harkers conveyed Lot 1 to R.O. and Nitella Wright, expressly 
reserving the beachfront property as a common beach for all eight (8) lots in the Steamboat 
Bay Plat. In 1999, Wright conveyed to Defendants Dorsey their interest in Lot 1 and Lot 2. 
Wright had no interest to convey to Dorsey in the beachfront property as it was expressly 
excluded from the 1966 conveyance. 
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It is axiomatic that Wrights could not convey to Dorseys an interest in that real 
property which they did not receive in the first instance. In this instance, Wrights received 
from Harker Lot 1, excepting the beachfront property, which is the subject of this litigation. 
The fact that the ambiguous language on the face of the Plat may suggest that the lot lines 
were to extend to the shoreline is of no significant since the subsequent conveyance 
excluded that beachfront property four (4) days later. 
"A dedication is only valid ifit is made by someone who owns the land without 
qualification." Saddle Hom Ranch Landowners, Inc. v. Dyer, 146 Idaho 747, 751,203 P.3d 
677,681 (2009). 
The elements of public and private common law dedication are the same and require 
(1) an offer by the owner clearly and unequivocally indicating an intent to dedicate the land; 
and (2) an acceptance of the offer. See Ponderosa Homesite Landowners v. Garfield Bay 
Resort, Inc., 143 Idaho 407, 409, 146 P.3d 673, 675 (2006) quoted in Saddle Hom Ranch 
Landowners, Inc., supra. 
In this instance, the Court has before it clear and unequivocal evidence that the 
Harkers reserved the beachfront property, which is at issue in this litigation, to the benefit of 
and for the use in common by all eight (8) lots of the Plat, and that this is reflected in the 
direct chain of title from Harkers to Wright and Wright to Dorsey. Dorseys have no claim of 
title under any instrument to the beachfront property. As a result, their only claim is that of 
adverse possession, under an oral claim set forth in Idaho Code § 5-210. 
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II. THE DOCTRINES OF COMMON LAW DEDICATION ABSOLUTELY 
APPLY. 
In section IV of the Defendant Dorseys' Memorandum In Opposition to Plaintiffs' 
Motion for Summary Judgment, the Dorseys argue that they somehow acquired the beachfront 
property from Wright because it conveyed all of Lot 1, even though Wrights' conveyance from 
Harkers is specifically excluded to that beachfront property. The Defendants Dorsey go on to 
argue that Idaho's common law private dedication has no applicability here. 
Plaintiffs' Memorandum in Support of Motion for Summary Judgment clearly sets 
forth the requirements of the common law dedication, and the Court is referred to the Saddle 
Hom Ranch Landowners case set forth above, as well as the Ponderosa Homesite case quoted 
and discussed extensively in Plaintiffs' Memorandum in Support of Motion for Summary 
Judgment. 
The Defendants Dorsey go on to argue extensively about the requirements that 
conveyances be in writing under Idaho Code §9-503. All of this is of no moment in the 
assessment of Plaintiffs' Motion for Summary Judgment. The dedication in question is in 
writing. It is contained, in fact, in the first deed from Harker, the original developer, to Wright, 
Dorseys' immediate predecessor in interest. The dedication is clear and unequivocaL It 
reserves to Harker (who at that time still owned Lots 2 through 8) the beachfront property as a 
common beach for all lot owners in the Plat, and, fmally, it is expressly stated in the Defendant 
Dorseys' direct chain oftide. As a result, Dorseys and their predecessors Mr. and Mrs. Wright 
were placed on direct notice that they did not acquire or hold title to the beachfront property, 
which is at issue in this litigation . 
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The very first deed of conveyance fulfills both requirements ofIdaho Code § 9-503 and 
the related statute of frauds requirements as well as fulfilling the offer and intent of Harkers to 
dedicate the beach as a common beach for all eight (8) lots. 
The Defendants Dorsey simply cannot deny the deed directly prior to their acquisition 
of title, which excludes this beachfront property and reserves and grants it to all of the 
remaining lots. 
The Defendants Dorsey have failed to present any issue of fact to dispute the Plaintiffs' 
right to a summary judgment on the claim of title issue. Plaintiffs are entitled to summary 
judgment on this issue. 
III. ADVERSE POSSESSION 
Interestingly, the Defendants Dorsey present virtually no argument on their claim of 
adverse possession other than to contend that no conveyance and co-tenancy was created by 
the reservation language in the Harker to Wright deed. It would appear, therefore, that 
Defendants Dorsey have wisely abandoned their adverse possession claim. This abandonment 
of the adverse possession claim is unavoidable by the Defendants Dorsey since they have no 
proof of enclosure, improvements or exclusive possession and use for the requisite period of 
time and with the required hostile adverse circumstances. 
The Affidavit of Gilbert Bailey establishes what "improvements" exist or do not exist 
upon the subject property depicted upon the location survey completed by Mr. Bailey. The 
photographs attached to the Affidavit of Counsel likewise present to the Court a visual image 
of what is "improved" or "enclosed" upon the beachfront property. Likewise, the deposition 
testimony of Mr. and Mrs. Dorsey does not establish the requisite elements of adverse 
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possession, in fact, indicating that the two panel privacy fence was only erected after Dorseys 
purchased the property in late 1999. As such, the Dorseys are unable to demonstrate their own 
twenty (20) year period of adverse possession.) 
Prior to the Dorseys' acquisition of title, there is no evidence of the requisite use, 
possession, improvement and enclosure to establish adverse possession prior to the Dorseys' 
ownership. 
The Defendants have submitted the Affidavit of Nit ella Wright, some of which is 
objectionable and must be stricken. The apparent intent of Ms. Wright's Affidavit is to suggest 
that she did not know that they were not conveyed the beachfront property by Harkers because 
the Warranty Deed was not recorded until twelve (12) years later when the escrow 
requirements were fulfilled. Ms. Wright appears to attest that she believed they were 
purchasing Lot 1 which included the lands to the high water mark. This appears to be a feeble 
attempt to argue that Harkers' conveyance to Wright in reservation of the beachfront property 
was ineffectual because Wrights were "unaware" for twelve (12) years. The credibility of this 
assertion is obviously questionable at the outset since the documents were all in escrow 
accessible to both buyers and sellers and had been executed and approved at the time of closing 
by both buyers and sellers. Setting aside the incredible nature of Ms. Wright's assertion, she 
was certainly placed on notice from 1978, when the deed was recorded, on, that they did not 
hold title to the real property in question. Idaho Code § 55-811 clearly provides that recording 
of an instrument is notice to all parties including the first parties to the instrument. 
) The statute having been amended in July, 2006, Dorseys would be required to show 
continuous five (5) year period of possessory rights to fulfill the statutory and case law 
requirements for a continuous five (5) year period prior to the amendment of the statute 
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Furthermore, Idaho Code § 55-606 provides that the conveyance, whether recorded or 
not, is valid as against the grantor and everyone subsequently claiming under him except a 
purchaser in good faith for value and with no actual or constructive notice of the conveyance. 
Ms. Wright can hardly contend that she is a good faith purchaser with no knowledge of 
the reservation language in the deed conveyed to her and her husband. She was put on 
constructive notice as a party to the deed, as well as actual notice, when the deed was 
subsequently recorded. She is a claimant subsequent to the grantors Harker and, therefore, 
bound to the conclusive nature of the Harker reservation language, whether she chose to read it 
and be aware of it at closing or not. 
The Defendants' desperate attempt to claim ignorance from Ms. Wright's Affidavit of 
the Harker reservation does not raise a disputed fact or issue of law, which would preclude the 
Plaintiffs' Motion for Summary Judgment. 
IV. THE AFFIDAVIT OF AB SHOBE IS IRRELEVANT 
For reasons that are completely a mystery, the Defendants Dorsey have submitted the 
Affidavit of R.A. Shobe to discuss matters completely irrelevant to the issues before this Court 
and this lawsuit. There are several portions of Mr. Shobe's Affidavit which are inadmissible 
and must be stricken. Without conceding the admissibility of those points, however, Mr. 
Shobe's Affidavit is completely irrelevant as it discusses the development of property to the 
south of the Plat and in no way truly addresses the beachfront property, which is at issue in this 
litigation. 
effective July 1, 2006. 
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Furthennore, the Defendant Dorseys' brief or memorandum does not tie in the 
Affidavit of Shobe so as to establish its relevance or importance in detennining this case. As 
such, the Plaintiffs are left without a reply to the Affidavit of Mr. Shobe, since it is not 
addressed in Dorseys' argument or otherwise brought to relevance. 
v. CONCLUSION 
The Plaintiffs' have presented the Court with undisputed facts as to the title ownership 
of the real property in question. The facts are undisputed and the instruments before the Court 
are capable of interpretation without additional trial testimony. 
Based upon the facts before the Court on this claim of title issue, the Plaintiffs are 
entitled to summary judgment detennining that they are co-owners in the beachfront property 
along with the Defendants Dorsey and that such an ownership shall continue perpetually. 
With regard to the Aaverse possession claims, the Defendants Dorsey have failed to 
present any fact or law to support their claim of adverse possession. They do not fulfill the 
elements or requisites of an adverse possession claim under Idaho law and their response to 
this Motion for Summary Judgment poses no new issues. As such, there is no disputed issue 
offact, and the matter is capable of disposition on Plaintiffs' Motion for Summary Judgment. 
For the reasons set forth herein, the Plaintiffs are entitled to Summary Judgment 
declaring and detennining that the real property variously described as a common beach is held 
in co-tenancy between Lots 1 through 8 of the Steamboat Bay Plat. 
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DATED this ~~ofMarch, 2010. 
Attorney for Plaintiffs 
CERTIFICATE OF SERVICE 
I hereby certifY that on the __ day of March, 2010, I caused a true and correct copy of 
the foregoing document to be served upon the following person(s) in the following manner: 
Gary A. Finney, Esq. 
FINNEY, FINNEY & FINNEY, P.A. 
120 East Lake Street, Suite 317 
Sandpoint, ID 83864 
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COMES NOW the undersigned counsel for and on behalf of the Plaintiffs and in 
response to the Defendant Dorseys' Objection to Plaintiffs' Motion for Summary Judgment, 
informs and responds and advises the Court as follows: 
I. TIMELINESS 
Plaintiffs' Motion for Summary Judgment is timely as it was filed and served by 
hand delivery on Defendants' counsel the afternoon of February 17,2010, twenty-eight (28) 
days prior to the scheduled hearing. 
The fact that Defendants' counsel left prior to the close of business on or before 4:30 
p.m. is of no consequence. LR.C.P. Rule 5(b) provides that service is accomplished by 
delivery of the pleadings at the attorney's office with the person in charge thereof or, if no 
one is present, leaving it in a conspicuous place therein. 
II. THE PLAINTIFFS' MOTION SPECIFIC IN THE RELIEF REQUESTED 
The Plaintiffs request the Court to rule on the Defendants' claims of ownership by title 
and the Defendants' claim of ownership by prescriptive or adverse possession. Both claims for 
relief are clearly stated and supported by fact and law. The Plaintiffs are entitled to summary 
judgment on both issues raised by the Defendants. 
III. THE DEEDS OF RECORD ATTACHED TO THE AFFIDAVIT OF COUNSEL 
ARE ADMISSIBLE. 
On this issue, the Plaintiffs and Defendants have a dispute as to the deeds and plats of 
record. Based upon the testimony of Defendants Dorsey, there was no dispute that the plat of 
Steamboat Bay and the chain of deeds were the deeds of record. 
Nonetheless, and without stipulating to the Defendant Dorseys' objection, the Plaintiffs 
submit certified copies of the documents in question . 
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IV. THE COURT NEED NOT CONTINUE THIS HERING UNDER RULE 56 FOR 
ADDITIONAL DISCOVERY SINCE DEFENDANTS HAVE HAD AMPLE 
OPPORTUNITY TO TAKE THE DEPOSITIONS. 
The July 23rd letter from Mr. Finney indicates he initially asked the dates to depose 
Larry Brown, which were provided. On July 23rd and September 1 st Mr. Finney asked for dates 
for Alan Ross' deposition. Those dates were provided for Mr. Alan Ross' availability in 
November. Mr. Finney did not notice the deposition. 
Dates were also provided to Mr. Finney for Mr. Ross' deposition in early December 
and in January and February, none of which Mr. Finney chose to use for the deposition of Mr. 
Ross or surveyor, Gilbert Bailey. (See correspondence of December 29,2009, attached.) 
The Defendants have been provided ample opportunity throughout November, 
December, January and February to take the depositions of Alan Ross, Larry Brown and 
Gilbert Bailey. The Defendants chose to delay noticing the deposition of Alan Ross until 
March despite available dates provided. 
As a result, there is no good cause for continuance or postponement of Plaintiffs' 
Motion for Summary JUdgm,.L.t. The Court is asked to deny the Defendants' objections. 
DATED this FtJ day of March, 2010. 
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120 East Lake Street, Suite 317 
Sandpoint,ID 83864 
PLAINTIFFS' RESPONSE TO DORSEYS' OBJECTION 
TO MOTION FOR SUMMARY JUDGMENT - 4 
i 2 f~ 
[ ] U.S. Mail, Postage Prepaid 
[ ] Overnight Mail 
[ ] Hand delivered 
~ Facsimile No. 3..!2:::.::0~8~=-=:...yc.. 
[ ] 
'l1ie offices of 
JtIierston Law !Finn Cht£- ------------I:, 
'Daniel P. ~eatfierston 
'Brent C. :Featfzerston* 
Jerem.y P. ~eatfierston 
December 29, 2009 
Via F'ju:sjmile No. aoS} 263-8211 / 
Gary A. Finney, Esq. 
FINNEY, FINNEY & FINNEY, P.A. 
120 East Lake Street, Suit~ 317 
Sandpoint, ID 83864 
Re: Ross, et aI. v. The Estates ofF.M. Harker, et al. 
Bonner County Case No. CV -2009-0904 
Dear Gary: 
Steplien T. Snedden 
Santfra J. 'J1t'ruck 
Attorneys at .Law 
You have previously asked for dates of the deposition of Alan Ross and the surveyor, Gilbert 
Bailey. I provided you with the December 4th date, but did not receive a Notice of Deposition. 
Just to keep on track with this matter, Alan has again provided me with his available dates. Alan 
is available the entire week of January 11th and all of the month of February. I am available the 
entire week of January 11th. I am unavailable February 3rd, 8th, 10th, 16th and 19th• 
- - -------.. -J believe-GilbertBaile~lejust about any-time; If you would like to choose a -
date and let me know, I will conflrm Mr. Bailey's availability. 
Please advise. 
Sincerely, 
BRENT C. FEATHERSTON 
Attorney at Law 
BCF/clb 
cc: Mr. Alan Ross (via email) 
* License! Itfafic & 'Wasfiington 
113 S. Second Jtvenue • Sandpoint, I dafw 8386f ~ 'f08) 263-6866 • !Tat (208) 263-0400 
5531'/1.1 
WAIUtANlY DEED 
KNOW Al.l MEN BY THESE PRESENTS: 
GRANTOR, NITELLA WRIGHT, a widow, of P.O. Box 67, Coolin, Idaho 83821, 
r.:>r a good and valuable consideration, the receipt of which Is hereby ackncwledred, does 
hereby arant, barRaln, sell and convey unto TOMMY A. DORSEY AND ERIN T. DORSEY, 
Husband a"d Wife, of 515 S. Neyland Avenue, liberty lake, Washlnzton 990 19, as 
GRANTEES and to Grantees' heirs and asslens forever, all of the followlne described real 
property situated In Bonner County, St.lte of Idaho, to-wlt: 
Locs I and 2 In STEAMBOAT BAY LOTS, accordlnr to the 
plat thereof, recorded In Book .1 of P1acs, pare 12S, records of 
~1ller County, Idaho. 
EXCEPTING THEREFROM a 1967 Buddy Mobile Home 
Ioated thereon. 
TOGETHER WIth all Improvements, water nehcs, easemencs, tenements, 
Grantor does hereby CoveNnt to, and with said Grantees, mar she Is the owner In fee simple 
ibsoIute of said premises. That It Is free from all ~cumbrances and IlmItadons except is 
bllows: 
Sclbfect to: 
1 . 1999 Bonner County real property taxes; 
2. Liens, levies and JSSesSI1\f!f1U for Coolin Sewer District, If any; 
3. An e~t for me purpose shown below and rtahcs Incidental mereto as set 
forth In document lI'ant£d to Northem Lllhcs, Inc., Insuument No. 101702 
of ofllclal records, recorded September 7, 1966, pu~: public udldes; 
4. Covenanu, condltJons:.nd resutctJons, but o."tlu!nr any covenant or I'fStJ1cdon 
tweet ~ ract, color, reJleton, sex, handicap, i .. :'1l11al status, or nadona! cx1IIn 
unleu and only to '.he extent lhn said covenant (a) I! exempt ur.der ~ 
42, S«tlt'fI 3607 of me UnitN States Code or (b) relates to handlap but 
does not discriminate ilalnsr handicapped persons is set f'ort.h In che 
doculMnt, lrum:menl No. 145054 of omelil records, recorded November 
Il,1972; 
5. Ttrms, pr,'vlsions, ':'Jven~nu, conditions, dtfinltlons, options, obllradons lI1d 
r~!r:cdons (ontJlned In J document, llisuument N~. 200 169, rtt:o.·ded May 
18, 1978; 
o. Tem-s, 1)10'.I)lor.:, rOllenantJi, (0lidiuons, definltlons, opdons, obJlpdons and 
~estrl,,:ons ~·.ml.llned In a document, Insuument No. 528779 of official 
re(llr4h, r~('ld .. c! AUi\lU 5, • 991!; 
7. An ea.~ement for the J;urpose shown below and riihts Incidental thereto as 
reserved In a document, Instrument No. 528779 of official records, recorded 
August 5, 1998, purpose: access and recreational purposes; 
8. RJehts of the Stale of Idaho In and to that portlon of said premises, If any, 
!yIn, In the bed or former bed of the Priest lake, if It Is navigable; 
9. Any question of location, boundary or area related to the Pries-lake, Incl~ding 
but not limited to, an.., past or fuwre chan~ In It; 
10. Any prohibition or limitation on the use, occupancy, or Imprc-veOlents of the 
land resuldng from the rtlllts of the public, appropriators, or riparian owners 
to ust' any waters, which may now cover the land or to use any port! , of the 
land whkh Is now or may fonner1y have been covered by water; 
I I . The rilllt of use, conuol, or reeulation by the United SUtt's of America In 
exercise of power over navlg3don; 
12. Any difference in the mean hleh watp.r line of the PrieS[ lake and the meander 
line as shown by (Ovemrnent survey. 
Grantor for herself, her hell'\ and assigns does hereby covt'nant, wamnty and shall 
defend the quiet and peaceable j)OSSesslon of said premises by the Grantees, their heirs and 
assigns forever aplnst the Iawrul claims of all persons, 
IN WITNESS WHEREOF, Grantor has hereunto subscribed her name to this Warrant! 
Deed, this i..r day 01 
:i; fj ~ 
, ~:: Fe ~ 
~~ ~~~ -;" ~ 
'v . " . 'i:.~S: (06 
;:;~~""' r",,- U ' . J n ·" STATE OF IDAHO 2 ~ .~ ~ 
County of Bonner) ~ ! " !.: 
On this -ii!. day of c~..!!J1.. , __ ._-J 19 J bffore me, dle und«sllned, It 
Notary Publk In and for said State, person~lIy appea~ NITElLA WRIGHT, known to me 
to be the penon whose name Is subs,rtbed to the within IntUl,ment, and .acwwltdpd CD 
me Nt she executed the S.lme. 
IN WITNESS WHL,iOF, I holv! hf'reunlO set my h.l;'ld Uld 1~e.ct1t\Y ofllca.J Sl!al Che 
d.lY and year In this certificate ill'S[ Jtove written. /f,,!, . :, 
STATE OF IDAHO 
County of Bonner 
I, Marie Scott, County Recorder in and for the 
county and state aforesaid, do hereby certify 
that the foregoing instrument is a true and 
correct copy of the original thereofreco:4jd in 
my office by instrument number 5.531 Q 
Witness my hand ~ .~I.. 
the \Q day of 4cb 20 t~ ~-
,*O~. f'Q~ RECORDER 
By J:L \-~~~ Deputy 
I ' " . . I ' 
I 
,. " 
/ \ ' 
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FEATHERSTON LAW FIRM, CHTD. 
BRENT C. FEATHERSTON, ISB NO. 4602 
Attorneys at Law 
113 South Second Avenue 
Sandpoint, ID 83864 
(208) 263-6866 
(208) 263-0400 (Fax) 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 
ALAN G. ROSS, a single man, LARRY 
R. BROWN, a married man as to his sole 
and separate property, MICHAEL 
R. MURPHY and NANCY B. MURPHY, 













The Estates ofF.M. HARKER and ) 
GLADYS L. HARKER, husband and wife, ) 
TOMMY A. DORSEY and ERIN T. ) 
DORSEY, husband and wife, and any and ) 
all other claimants in and to that common ) 
beach area being approximately 20 feet ) 
wide lying between the shore of Priest Lake ) 
and the West boundary of Lot 1 Steamboat ) 
Bay Lots according to the Plat thereof as ) 
recorded on February 21, 1966, in the ) 
records of Bonner County, Idaho, Book 2 ) 
of Plats, Page 125, located in Government ) 
Lot 5, Section 27, Township 60 North, ) 
Range 4 West, Boise Meridian, Bonner ) 
County, Idaho ) 
Defendants. 




CASE NO. CV -2009-904 
PLAINTIFFS' MOTION TO 
STRIKE AFFIDAVITS OF 
R.A. SHOBE AND NITELLA 
WRIGHT and NOTICE OF 
HEARING 
OF R.A. SHOBE AND NITELLA WRIGHT and NOTICE OF HEARING- I 
'.foatIimtm L4w !firm CfIIIl 
'DanUf P. :JeJJtIierston 
'Brent c. :JeJJtliersum' 
Jermry P. !TeJJtliersum 
Jl.~"t£iJW 




.. .£iunsea in 
I"",", & 'WllShi'!!fton 
COMES NOW the undersigned counsel for and on behalf of the Plaintiffs and 
pursuant to I.R.C.P. Rule 56, move to strike portions of the Affidavits ofR.A. Shobe and 
Nitella Wright submitted by the Defendants Dorsey. 
I.R.C.P. 56(e) requires that "affidavits shall be made on personal knowledge and 
shall set forth such facts as would be admissible in evidence and shall show affirmatively 
that the affiant is competent to testifY." To that end, the Plaintiffs object to and move to 
strike the following portions of the Affidavit ofR.A. Shobe for the reasons set forth below. 
1. Paragraph 3 is entirely hearsay. Mr. Shobe has not established that he has 
personal knowledge of the transactions ofF.M. and Gladys Harker. His testimony as to what 
mayor may not have been disclosed by research of the Bonner County records is again 
hearsay and without further foundation should be stricken in its entirety. 
2. Paragraphs 5, 6, 7, 8, 9, 10, and 11 for the reasons set forth above are hearsay 
and do not contain evidence of the affiant's personal knowledge or competency to testify. 
Additionally, much of the contents of those paragraphs are irrelevant. 
As for the Affidavit of Nit ella Wright, the Plaintiffs object to and move to strike the 
following portions contained therein: 
1. Paragraph 3, the sentence, "The property was sold to us and represented by 
Harkers to us as lakefront property." This statement contains hearsay. It is established that 
F.M. Harker died and his estate probated in Bonner County, and it is believed, on 
information and belief, that his widow, Gladys Harker, has since deceased as well. This 
testimony is inadmissible hearsay and also likely barred by Idaho's dead man statute and 
parol evidence rule. 
PLAINTIFFS' MOTION TO STRIKE THE AFFIDAVITS 
OF R.A. SHOBE AND NITELLA WRIGHT aod NOTICE OF HEARING- 2 
132 
~ Law 1'inn r:ffIIl 
'lJank{ P. 7t4tfierston 
qJrmt C. 1'eotfierston* 
Juntl!f P. 1'eotfierston 
.JI't~.tLaw 
113 S. Seccmtf >tYe_ 
Stsn4point; /aaJio 8.3864 
(208) 26.3-6866 
:TalC (208) 26.3-0400 
.. £icen.sea in 
l.faho & 'Waslii'!9.on 
2. Paragraph 4, same objection as cited above to the extent is asserts hearsay by 
the Harkers. 
3. As to Paragraphs 5, 8 and 9, to the extent each paragraph references recorded 
instruments which are neither attached to the Affidavit nor submitted into evidence, the 
Affidavit therefore consists of hearsay testimony, which is not admissible. 
It is requested that this Court strike those portions of the Affidavits of R.A. Shobe 
and Nitella Wright and that the same be given no consideration in respect to the Plaintiffs' 
Motion for Summary Judgment. 
DATED this ~ of March, 2010. 
FEATHERSTON LAW FIRM, CHTD. 
BY~TON 
Attorney for Plaintiffs 
NOTICE OF HEARING 
YOU ARE HEREBY NOTIFIED that the undersigned, as attorney for the above-
named Plaintiffs, will call for hearing before the Honorable Steve Yerby on the Plaintiffs' 
Motion to Strike Affidavits of R.A. Shobe and Nitella Wright on March 17, 2010, at 1 :30 p.m., 
or as soon thereafter as counsel may be heard. 
PLAINTIFFS' MOTION TO STRIKE THE AFFIDAVITS 
OF R.A. SHOBE AND NITELLA WRIGHT and NOTICE OF HEARING- 3 
-<'£11) 
.1 ~ ,,J 
~ £aw 7(,.", c»l 
1Janief P. :Jegtliustott 
1Jrmt C. :TttIltftuston* 
Jemny P. :TttIltftuston 
JlttDrnLys at Law 
.113 S .... ~co1Uf JIIw. 
Sanapointl Itialio 8.3864 
(208) 263·6866 
:Ta>;. (208) 26.3·0400 
• License" in 
Iaalio &' 'Wasli.;'!!!,,," 
~ /l!lIlML 
DATED this ~ day of FebI"tlMY, 2010. 
FEATHERSTON LAW FIRM, CHTD. 
~?d By __________________ ~_ 
BRENT C. FEATHERSTON 
Attorney for Plaintiffs 
CERTIFICATE OF SERVICE 
d-
I hereby certifY that on the I ~ day of March, 2010, I caused a true and correct copy of 
the foregoing document to be served upon the following person(s) in the following manner: 
Gary A. Finney, Esq. 
FINNEY, FINNEY & FINNEY, P.A. 
120 East Lake Street, Suite 317 






U.S. Mail, Postage Prepaid 
Overnight Mail 
Hand delivered 
Facsimile No. (208) 263-8211 
Other: ~..--____ -= ___ _ 
&:/?2:2-By _____________________ _ 
PLAINTIFFS' MOTION TO STRIKE THE AFFIDAVITS 
OF R.A. SHOBE AND NITELLA WRIGHT and NOTICE OF HEARING- 4 
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528798 
AFRDAYJI Of HA'LING NOna OF SALE t _ " ' - , " 
,{J t.'llL ': . 
STATE OF IDAHO : : :-J . , ~; ~~~ 1:> i: I b 
: ss. " .. j '; 
County of Bonner) ': :' ~ :;CilO~ 
I, DAVID C. ACKLEY, beinC first duly sworn, depose upon my oath ' '~ AY:-' ':::r.Y 
Tlgt I ~m the momey for the BOiId of Manacers d the As:sodadon of Owners of 
Stonertdle Recreadorul CondcmInlum, Blandwd, Idaho, md mat I make ChIs Afl'Idmt of 
M~IUPi of Nodce pursuillt co me provIstons of 1M I.e. Sealon 45-1506(7). 
That l'urggnt tD me f'fIfJ.IlremmlS of I.C. SectJon 45· t 506(2), your AflWlt did, on 
the 1 st cQy of Miy, 1998, pIKe In the United Sr.ms Mall, cenIIIed maD delivery, Mid ~Iso 
reeu~r mall delivery, wtth posure prepaid a Notice or Sale addre:ued (0 the foIIowfnc n.1med 
IndMdum at their bit address of record JS me same appeared In the offtclal flies of the 
Board of MmJaen' of the A5soclmon of Ownm of Smn~ RecrutIonaI Condominium: 
KEITH E. GARNER. EDWARD IL BLODGETT AND 
ANN M. BLODGETT 
1204 E. SOUTH TEMPLE 
SALT LAKE OTY, UTAH 84 f 02 
~Id Nodel! of Sale advtsed me above Indlvfduals rha on me I t d1 d~ of Sept.e11ber, 
1998, ~t me hour of 9:00 ~.m., their 1n(1!~ In unlD of che Stonet1dae bcreation~ Club 
CondOminium, Blandlard, Idaho, would be sold for their failure to ~Y ~Mual messments 
~nd litt ch-.es. SaId Nodee of ~e also conulned an rNterbJ • C. SectIon 45-
1506(4). .. 
SUBSCRIBED A,.'D SWORN To before me this -3l cby of ~_L----t'i __ ---.J 
1998. 
Apr.28. 2010 12:35PM HO~ACK 
No. 7686 P. 2 








FEAl'HERSTON LAW FIRM, CRTD. 
BRENT C. FEATHERSTON, ISB NO. 4602 
Attorneys at Law 
113 South Second AWJ)Ue 
Sandpoint, ID 83864 
(208) 263-6866 
(208) 263-()400 (pax) 
IN THE DIS11UCT COURT OF THE FIRST JlJJ)IClAL DISTRICT OF THE 
STATE OF IDAHO. IN AND FOR THE coUNtY OF BONNER 
ALAN G. ROSS. a sins1e tnan, LARRY 
R. BROWN. a married man as to his sole 
and sepmte propertY~ MICHAEL 
It MtJRPHY and NANCY B. MURPHY, 













Tbc Estates ofF.M: HAR.K.ER and ) 
GLADYS L. HA~ busband and wife, .) 
TOMMY A. DORSEY and ERIN T. ) 
DORSEY, husband and wife, and any and ) 
III other claimants in and to that common ) 
beach area being approximately 20 feet ) 
wide lying bct\Veen the mote of Priest T...ake ) 
and tbc West boundIty of tot 1 Steamboat ) 
Bay lots according to the Plat thereof as ) 
recorded on February 21, 1966, in the ) 
tecotds ofBormer County,Idaho, Book 2 ) 
ofP1at1, Page ]25, located in Govemment ) 
Lot S, Section 27, Township 60 North, ) 
Range 4 Wests Boise Meridian, Sonner ) 




CASE NO. CV·2009-904 
ORDER 
'Ibis matter caroc before the Court on March 11, 2010, on the Plaintifii' Motion for 
Summaxy JudgmeDt. The P]ainjjfH were present represented by coUDBCL Brent C. Featherston, 
QJU)!It. , 





















Ap r. 28. 201 0 12:35PM HO<: ACK No. 7686 P. 3 





.......... I .. u.4 
1fItII-.... ~,.....-
Featba'ston Law Finn, Chtd. The Defendants Dol'SCy were ~ represented by dleir 
counsel, Gary A. Finney. Based upon the record before the Court IIld for the reuons set forth 
IT JS HEREBY ORDERED aDd Summary Jvdgmmt entered as follows: 
As to the Plaintifl's' Motion for Summary Judgment concemiDi the Defendant 
Dorscys' oWDCrSbip of the bcachftont property It jssue in this Jitiption, the Court does find 
that the DefeodIut Dorseys hold no fee simple title interest in the beachfront property, as such 
title was specifically reserved 1iom the initial convcyaace of Lot 1 :from F oM. Harker and 
Gladys Harker, husband and wife, to the Defendant Dorseys' immediate predecessor in 
interest, Mr. a.ud~. Wright. 
As for the remaining portions of the Plaintiff's' Motion for Summ.uy Judament 
COIlCCrDi.Dg DefcI1dant Dorseys' claim of adverse possession. due to the lack of bcariDg time, 
the Court did not hear oral agument or rule thereon. However, it wu noted that the recotd at 
the time of bearill; appeared to c:ontain genuine issues of fact preduding summary judgment 
















Apr.28. 2010 12:35PM HO~ACK 
No. 7686 P. 4 
,..,., ... ;:." ~tN 




CERTIFICATE OF SERVlCE 
I heICby certify tha1 on the 4!/. day of April, 2010, t caused a tJUC and eo~t copy of 
the foreioiDi document to be ~ upon the following person(s) in the fonowing manner: 
Brent C. Featherston, Esq. [ ~U.S. Mail. postage Prepaid 
FEATHERSTON LAW FIRM, CHTD. [ ] OvemiJht Mail 
113 S. Second Avenue . ( J Hand delivered 
San~ ID 83864 [ ] Facsimi1c No. GOg) 263-0400 
Gary A. Finney, Esq. 
FlNNEY, FTNNEY & FINNEY, P.A. 
120 East Lake Street, Suite 3 t 7 
Sandpoint, ID 83864 
ORHR-J 
[] Other: _____ --
[~.S. ~l, postage Prepaid 
[ J Overnisht Mall 
[ ] Hand delivered 
[ ) FacsiIDile No. (.208) 263-1211 
[ ] Other. ___ ---
JRtc';rv;1 Time Ap r. 28. 2010 10: 38AM No. 7684 1 3 g 
II 
ORIGINAL 
GARY A. FINNEY 
FINNEY FINNEY & FINNEY, P.A. 
Attorneys at Law 
Old Power House Building 
120 East Lake Street, Suite 317 
Sandpoint, Idaho 83864 
Phone: (208) 263-7712 
Fax: (208) 263-8211 
ISB No. 1356 
STATE OF IDt ... HO 
COU~nY OF BONNER 
FIRST JUOICf;\L DIST. 
2010 MAY 12 P ll: 0; 
CLERK 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 
ALAN G. ROSS, a single man; ) 
LARRY R. BROWN, a married man ) 
as to his sole and separate ) 
property; MICHAEL R. MURPHY ) 
and NANCY B. MURPHY, husband ) 





The Estates of F.M. HARKER and ) 
GLADYS L. HARKER, husband and ) 
wife; TOMMY A. DORSEY and ERIN ) 
T. DORSEY, husband and wife; ) 
and any and all other ) 
claimants in and to that ) 
common beach area being ) 
approximately 20 feet wide ) 
lying between the shore of ) 
Priest Lake and the West ) 
boundary of Lot 1 Steamboat ) 
Bay Lots according to the Plat ) 
thereof as recorded on ) 
February 21, 1966, in the ) 
records of Bonner County, ) 
Idaho, Book 2 of Plats, Page ) 
125, located in Government Lot ) 
5 Section 27, Township 60 ) 
North, Range 4 West, Boise ) 




Case No. CV-2009-0904 
DORSEY'S MOTION TO SET ASIDE, 
ALTER, .AMEND AND RECONSIDER 
COURT'S ORDER FILED APRIL 28, 
2010 
DORSEY'S MOTION TO SET ASIDE, ALTER, AMEND ~~ .. CONSIDER 
COURT'S ORDER FILED APRIL 28, 2010 - 1 1. ~ ~., 
COME NOW the Defendants, TOMMY A. DORSEY and ERIN T. DORSEY, 
husband and wife, by and throuqh their counsel, Gary A. Finney 
of FINNEY FINNEY & FINNEY, P.A., and move the Court to set aside, 
alter, amend, and reconsider the Court's Order filed April 28, 
2010 and to vacate it, based on the followinq: 
1. LR.C.P. 56(a) permits entry of summary judgment only if 
the pleadinqs, depositions, affidavits and admissions show there 
is no qenuine issue as to any material fact and the movinq party 
is entitled to a judgment as a matter of law. The Plaintiffs did 
not show or meet this burden. 
2. The Order came as a result of Plaintiffs' Motion For 
Summary Judgment, dated February 17, 2010, which was only in 
"qeneric" form seekinq summary judgment pursuant to Rules 12 and 
56. There was no particularity as required by Rule 7(b) (1) as to 
either the facts or law entitlinq Plaintiffs to a summary 
judgment. The Affidavit of Counsel in Support of Plaintiffs' 
MOtion For Summary Judgment and the Exhibits A and B attached 
thereto were inadmissible as Plaintiffs' attorney cannot be a 
witness "to the facts" of his own case, and his affidavit was 
hearsay. Dorsey moved to strike the Affidavit of Plaintiffs' 
counsel, which the Court did not do. 
3. The Plaintiffs' MOtion for Summary Judgment by the terms 
of the Order states that "Summary Judgment entered as follows: "As 
to the Plaintiffs' Motion for Summary Judgment concerninq the 
Defendant Dorsey's ownership of the beachfront property at issue 
DORSEY'S MOTION TO SET ASIDE, ALTER, AMEND ~~CONSIDER 
COURT'S ORDER FILED APRIL 28, 2010 - 2 1. LJ U 
in this 1itigation, the Court does find that the Defendants 
Dorsey ho1d no fee s~p1e tit1e interest in the beachfront 
property, as such tit1e was specifica11y reserved from the 
initia1 conveyance of Lot 1 from F.M. Harker and G1adys Harker, 
husband and wife, to the Defendant Dorsey' immediate predecessor 
in interest, Mr. and Mrs. Wright. 
As for the remaining portions of the P1aintiffs' Motion 
for Summary Judgment concerning Defendants Dorsey's c1aim of 
adverse possession, due to the 1ack of hearing time, the Court 
did not hear ora1 argument or ru1e thereon. However, it was 
noted that the record at the time of hearing appeared to contain 
genuine issues of fact prec1uding summary judgment." In 
opposite to the first paragraph of the Order, page 2, the 1ast 
sentence of the second paragraph, page 2, states that the record 
at the time of the hearing appeared to contain genuine issues of 
fact prec1uding summary judgment - which is true. Summary 
Judgment shou1d have been entire1y denied. 
4. The Order stated that "Dorsey had no fee simp1e tit1e 
interest in the beachfront property (no 1ega1 description) as such 
tit1e was specifica11y reserved from the initia1 conveyance of Lot 
1 from Harker to Dorsey' predecessor in interest, Wright. . " 
This does not defeat Dorsey's c1a~ to tit1e and ownership of a11 
of Lot 1 because: 
a) Dorsey's Warranty Deed from Wright recorded October 
4, 1999 as Instrument No. 553170 conveys to Dorsey "Lot 1 and 
DORSEY'S MOTION TO SET ASIDE, ALTER, AMEND ~4RfCONSIDER 
COURT'S ORDER FILED APRIL 28, 2010 - 3 .1 j. 
Lot 2 in Steamboat Bay Lots, according to the plat thereof, 
recorded in Book 2 of Plats, page 125, records of Bonner 
County, Idaho. The Warranty Deed and the Plat both include 
the "beachfron t property" as part of Lot 1. 
b) The District Judge at the hearing (March 17, 2010) 
referenced the Warranty Deed to Dorsey, and on the record 
seemed to indicate that the Warranty Deed reserved or 
excepted the beachfront area because of the language that the 
property was free and clear except as follows: Subject to: 
5. Ter.ms, provisions ... in a document, Instrument No. 
200169, recorded May 18, 1978, which is a reference to the 
Warranty Deed from Harker to Wright. The District Judge 
overlooked the sentence in N. Wright's Warranty Deed to Dorsey 
where she covenants to the Grantees (Dorsey) that she is the owner 
in fee simple absolute. 
This is the conveyancing language of the Warranty Deed the 
words of grant and is the habendum of the Warranty Deed. The 
"SUBJECT TO" language does not reserve, except, or exclude any 
part of the property conveyed, i.e. Lot 1 according to the plat. 
It is only a limitation on Wright's "warranties." 
Wright could convey to Dorsey, more, much more, than they 
received from Harker because they obtained ownership all of Lot 1 
by adverse possession. Dorsey' Answer, Counter-Claim, and Cross-
Claim was verified as to the fact that they owned (title) all of 
Lot 1 based on adverse possession. The Affidavit of Nitella 
DORSEY'S MOTION TO SET ASIDE, ALTER, AMEND AllID,"!l~CONSIDER 
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Wright and the verified pleading by Dorsey should have defeated 
summary judgment. The issue of the older "legal" title being 
"reserved in Harker" was overcome by "equitable" title in Wright 
and Dorsey by adverse possession thereby defeating summary 
judgment (Westwood Investments, Inc. v. Acord, 141 Idaho 75, 106 
P.3d 401, (2005». 
6. Plaintiffs' action is for "quiet title" to the 
beachfront area. In this action, they have not shown any 
ownership, conveyance, adverse possession, or title to the 
beachfront area. They must prevail, if at all, only on the 
strength of their own title, not the weakness of the Defendants' 
title. The burden of proof is on the Plaintiffs to prove they 
have title to the property at issue, but the Plaintiffs have set 
forth no legal theory supporting any title or ownership in the 
Plaintiffs (Losee v. Idaho Company, 148 Idaho 219, 220 P.3d 575 
(2009) ) . 
7. The Court's Order is only interlocutory and may be set 
aside as requested. 
8. The Motion is based on Rules 56(a), (c), (d), and (e); 
Rule 7(b) (1); Rule 11(a) (2); Rule 52(b); and Rule 59(e). 
9. The Defendants request a Court hearing on this motion. 
WHEREFORE the Defendants, Dorsey, move the Court for a 
hearing and to set aside, alter, amend, and vacate the Order filed 
April 28, 2010. 
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DATED this ~ day of May, 2010. 
CERTIFICATE OF SERVICE 
I hereby certify that a true and correct ~9PY of the 
foregoing was served Via Facsimile this I~~ day of May, 
2010, and was addressed as follows: 
Brent C. Featherston 
Featherston Law Fir.m, CHTD. 
Attorneys & Counselors at Law 
113 S. Second Ave. 
Sandpoint, Idaho 83864 
(Fax No.: 263-0400) 
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FIRST JUDICIAL DIST. 
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ALAN G. ROSS, a single man, LARRY ) 
R. BROWN, a married man as to his sole) 
and separate property, MICHAEL R. ) 
MURPHY and NANCYB. MURPHY, ) 
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ERIN T. DORSEY, husband and wife, ) 
and any and all other claimants in and to ) 
that common beach area being ) 
approximately 20 feet wide lying between ) 
the shore of Priest Lake and the West ) 
boundary of Lot 1 Steamboat Bay Lots ) 
according to the Plat thereof as recorded ) 
on February 21, 1966, in the records of ) 
Bonner County, Idaho, Book 2 of Plats, ) 
Page 125, located in Government Lot 5, ) 
Section 27, Township 60 North, Range 4 ) 






CASE NO: CV -2009-0000904 
NOTICE TO COUNSEL 
This notice is provided to the parties in all civil cases in advance of trial. Due to 
the number of cases set for trial in district court, it is necessary that all parties comply 
NOTICE TO COUNSEL - 1 
14f) 
with the deadlines and requirements previously set forth in the Pretrial Order when this 
matter was originally set for trial. Specifically, both sides are to: 
At least fourteen (14) days in advance of trial: 
1. Prepare an exhibit list setting forth the exhibits in the order that the party 
anticipates they will be offered. Two copies of the exhibit list are to be 
filed with the Clerk and a copy is to be provided to each other party. (See 
accompanying forms). 
2. Obtain exhibit labels from the Clerk and affix the labels to each exhibit. 
Each label is to have the civil action number of the case and the date of 
trial on it. After the labels are marked and placed on the exhibit, copies 
are to be made for each party and for the court. An additional copy is to 
be made for the offering party to have at counsel table. 
3. Provide the copies of the exhibits to other parties and to the court's 
chambers. The originals are to be brought by the party to court at the time 
of trial. 
4. Witness lists shall be prepared and exchanged between parties and filed 
with the Clerk at least fourteen (14) days before trial. Each party shall 
provide opposing parties with a list of the party's witnesses and shall 
provide the court with two copies of each list of witnesses. Witnesses 
should be listed in the order that they are anticipated to be called. 
At least seven (7) days in advance of trial: 
1. Trial briefs shall be prepared and exchanged between the parties and filed 
with the Clerk at least seven (7) days before trial. In addition to any 
NOTICE TO COUNSEL - 2 
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original brief or memorandum filed with the Clerk of the Court, a copy 
shall be provided to the court in chambers. To the extent counsel rely on 
legal authorities not contained in the Idaho Reports, a copy of each case or 
authority cited shall be attached to the court's copy of the brief or 
memorandum. 
2. If the matter is a court trial, proposed findings of fact and conclusions of 
law must also be submitted at least seven (7) days before trial. 
3. If the matter is a jury trial, jury instructions shall be prepared and 
exchanged between the parties and filed with the Clerk at least seven (7) 
days before trial. 
There are many reasons why the court requires such submissions: 
a. Compliance with the Pretrial Order and the preparation of a trial brief 
assists the court, you, and opposing counsel in determining what the 
"material elements" of each cause of action and affirmative defense 
consist of and what must be proven at trial. 
b. It assists you in the preparation and organization of your testimony so time 
is not wasted in court. It also aids you in developing testimony that flows. 
c. It provides the court and you with a preview of the issues to allow the 
necessary research to be done in advance of the trial as to contested legal 
theories. 
d. It provides for a more efficient resolution of the case by the court. 
Pursuant to the Pretrial Order, the court may impose sanctions for non-
compliance with these provisions. Such sanctions may include the refusal to allow 
NOTICE TO COUNSEL - 3 J' I~ 'i 
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claims or defenses, the prohibition of evidence being introduced at trial, an order striking 
out portions of pleadings, the rendering of judgment by default, or dismissal of the action 
or any part thereof against the non-complying party. 
Because this matter is important enough to pursue through trial, it is important 
enough to prepare for trial and comply with the court's order accompanying the notice of 
trial. 
DATED this z..~y of May, 2010. 
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CERTIFICATE OF MAILING 
I hereby certify that a true and correct copy of the foregoing was mailed, postage 
prepaid, or faxed, this.-l.l day of May, 2010, to: 
Featherston Law Firm, Chtd. 
Brent C. Featherston 
113 S. Second Avenue 
Sandpoint, ID 83864 
Gary A. Finney 
Finney, Finney, and Finney, PA 
120 E. Lake Street, Suite 317 
Sandpoint,ID 83864 
Deputy Clerk 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 
ALAN G. ROSS, a single man; ) Case No. CV-2009-0904 
LARRY R. BROWN, a married man ) 
as to his sole and separate ) SUMMONS ON CROSS-CLAIM BY 
property; MICHAEL R. MURPHY ) DORSEY AGAINST BARKER 
and NANCY B. MURPHY, husband ) 






The Estates of F.M. BARKER and ) 
GLADYS L. BARKER, husband and ) 
wife; TOMMY A. DORSEY and ERIN ) 
T. DORSEY, husband and wife; ) 
and any and all other ) 
claimants in and to that ) 
common beach area being ) 
approximately 20 feet wide ) 
lying between the shore of ) 
Priest Lake and the West ) 
boundary of Lot 1 Steamboat ) 
Bay Lots according to the Plat ) 
thereof as recorded on ) 
February 21, 1966, in the ) 
records of Bonner County, ) 
Idaho, Book 2 of Plats, Page ) 
125, located in Government Lot ) 
5 Section 27, Township 60 ) 
North, Range 4 West, Boise ) 
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SUMMONS ON CROSS-CLAIM BY DORSEY AGAINST HARKER 
To: The Heirs and Devisees of F.M. HARKER and GLADYS L. 
HARKER, husband and wife, deceased; and to Michellee 
Girard, sole heir and devisee of Gladys L. Harker, 
You have been sued by TOMMY A. DORSEY and ERIN T. DORSEY, 
husband and wife, the Defendants, in the District Court in and 
for Bonner County, Idaho, Case No. CV-2009-0904. 
You are hereby notified that in order to defend this cla~, 
an appropriate written response must be filed with the above 
designated Court within 20 days after service of this on you. If 
you fail to so respond, the Court may enter judgment against you 
as demanded by the Defendants TOMMY A. DORSEY and ERIN T. DORSEY, 
husband and wife, in the Cross-Cla~. A copy of the Answer, 
Countercla~, and Cross-Cla~ By Dorsey is served with this 
Summons. If you wish to seek the advice of representation by an 
attorney in this matter, you should do so promptly so that your 
written response, if any, may be filed in t~e and other legal 
rights protected. 
An appropriate written response requires compliance with 
Rule 10(a) (1) and other Idaho Rules of Civil Procedure and shall 
also include: 
1. The title and number of this case. 
2. If your response is an Answer to the Cross-Cla~, it 
must contain admissions or denials of the separate allegations of 
the Cross-Cla~ and other defenses you may claim. 
3. Your signature, mailing address and telephone number, 
or the signature, mailing address, and telephone number of your 
attorney. 
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4. Proof of mailing or delivery of a copy of your response 
to Defendants TOMMY A. DORSEY and ERIN T. DORSEY, husband and 
wife's attorney, as designated above. 
To deter.mine whether you must pay a filing fee with your 
response, contact the Clerk of the above-named Court. 
DATED this .-5 day of May, 2010. 
CLERK OF THE DISTRICT COURT 
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GARY A. FINNEY 
FINNEY FINNEY & FINNEY, P.A. 
Attorneys at Law 
Old Power House Building 
120 East Lake street, Suite 317 
Sandpoint, Idaho 83864 
Phone: (208) 263-7712 
Fax: (208) 263-8211 
ISB No. 1356 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 
ALAN G. ROSS, a single man; ) 
LARRY R. BROWN, a married man ) 
as to his sole and separate ) 
property; MICHAEL R. MURPHY ) 
and NANCY B. MURPHY, husband ) 





The Estates of F.M. HARKER and ) 
GLADYS L. HARKER, husband and ) 
wife; TOMMY A. DORSEY and ERIN ) 
T. DORSEY, husband and wife; ) 
and any and all other ) 
claimants in and to that ) 
common beach area being ) 
approximately 20 feet wide ) 
lying between the shore of ) 
Priest Lake and the West ) 
boundary of Lot 1 Steamboat ) 
Bay Lots according to the Plat ) 
thereof as recorded on ) 
February 21, 1966, in the ) 
records of Bonner County, ) 
Idaho, Book 2 of Plats, Page ) 
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North, Range 4 West, Boise ) 
Meridian, Bonner County, ) 
Idaho. , ) 
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Case No. CV-2009-0904 
FOR DEFENDANTS DORSEY - TRIAL 
MEMORANDUM 
FOR DEFENDANTS DORSEY - TRIAL MEMORANDUM - 1 
COME NOW the Defendants, TOMMY A. DORSEY and ERIN T. DORSEY, 
husband and wife, (hereinafter DORSEY), and submit this trial 
memorandum of facts, law, and argument: 
I. INTRODUCTORY OUTLINE OF FINDINGS OF FACT AND 
CONCLUSIONS OF LAW 
The Plaintiffs are not entitled to any recovery because: 
a) Plaintiffs misrepresent the facts as to the 
platting and ownership of Lot 1 of Steamboat Bay. 
Plaintiffs claim an ownership interest in an alleged common 
beach front parcel, 20 feet wide by 132.87 feet long lying 
between the mean high water line of Priest Lake and the 
west boundary of Lot 1 of Steamboat Bay, held in title by 
Defendants Barker. (Complaint, Para. 4). 
b) Plaintiffs misrepresent the Plat of Steamboat Bay 
as creating a "common beach" for all owners in said Plat. 
c) The Plaintiffs must rely on the strength of their 
own title to the real estate at issue, and they have no 
title, conveyance, ownership, or possession of the alleged 
common beach or any part of Lot 1 of Steamboat Bay. 
d) The Plat of Steamboat Bay provides that the legal 
description and title of Lot 1 extends to the mean high 
water line of Priest Lake. 
e) The reservation in Harkers' conveyance to Wright 
creates no rights in third parties such as the Plaintiffs. 
FOR DEFENDANTS DORSEY - TRIAL MEMORANDUM - 2 
f) Wrights conveyed by Warranty Deed a11 of Lot 1 
and 2 according to the P1at of Steamboat Bay Lots to 
DORSEY, with no reservations or exceptions as to any common 
beach. Lot 1, according to the P1at, inc1udes the 1and 
c1a~ed by P1aintiffs and at issue in this action. 
g) DORSEY has a written c1a~ to the property, i.e. 
their Warranty Deed. Their c1a~ is not "ora1." 
h) Contrary to P1aintiffs' Comp1aint, Paragraph V, 
the face of the P1at of Steamboat Bay Lots does not ref1ect 
or create any common beach area. 
i) DORSEY and their predecessor in tit1e, WRIGHT, 
have owned and adverse1y possessed the rea1 estate at issue 
and have paid a11 taxes 1evied and assessed as 1akefront 
property. 
j) The subsequent owners of a11 of the Lots in the 
Steamboat Bay P1at, except Dorsey's Lots 1 and 2, were the 
predecessors in interest to the P1aintiffs and they created 
and conveyed to the P1aintiffs and others a one-seventh 
(1/7) undivided ownership each in and to a subsequent and 
different "25 foot by 45 foot common beach" 1ying to the 
south of the p1atted roadway and not within the P1at of 
Steamboat Bay. Interesting1y, the P1aintiffs have not 
a11eged, produced, or shown the Court their own deeds and 
tit1es. 
" t'" R 
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II. DORSEY'S REFERENCE TO THE PLEADINGS, I.E. THE 
PLAINTIFFS' COMPLAINT, AND DORSEY'S ANSWER, COUNTERCLAIM AND 
CROSS-CLAIM 
1. The pleadings must be taken as stated as to the 
Plaintiffs' Complaint and DORSEY'S Answer, Counterclaim and 
Cross-Claim. DORSEY is entitled to a Judgment as a matter of 
law. 
2. Plaintiffs are limited to adjudicate only matters 
within their pleadings, i.e. the Complaint For Quiet Title, 
which alleges: 
a) Plaintiffs own Lots 3 - 8, Steamboat Bay Lots, 
according to the plat thereof signed by Harkers. 
(Complaint, Para. I) 
b) DORSEY(S) are owners of Lots 1 and 2, Steamboat 
Bay Lots, according to the Plat thereof. (Complaint, Para. 
II) This pleading must be taken as true and not an issue 
and is a judicial admission against the Plaintiffs, and it 
is admitted by DORSEY. (Answer, Para. 2) 
c) Plaintiffs seek quiet title for a common beach 
area approximately 20 feet in width and 132.87 feet in 
length lying between the waters of Priest Lake and the west 
boundary of Lot 1 of Steamboat Bay Lots. (Complaint, Para. 
III) 
FOR DEFENDANTS DORSEY - TRIAL MEMORANDUM - 4 
d) The face of the Plat reflects the beach area 20 
feet by 132.87 feet was intentionally left unplatted. 
(Complaint, Para. V) 
e) February 21, 1966, Defendants Barker deeded and 
conveyed Lot 1 of Steamboat Bay to DORSEY'S predecessors in 
interest, R.G. and Nitella Wright. (Complaint Para. VI). 
DORSEY'S Answer, paragraph 6, admitted this allegation, 
which is a judicial admission against the Plaintiffs and is 
a fact. 
f) In the Exhibit B to the Complaint, Warranty Deed 
from Harker to Wright, the grantors reserved a 20' by 
132.87' common beach. (Complaint, Para. X) 
g) The 1999 Wright to Dorsey Warranty Deed, No. 
553170, Exhibit C, only described Lots 1 and 2 of Steamboat 
Bay Lots. (Complaint, Para. IX) 
h) Barkers, deceased, are the current title holders 
to the 20' x 132.87' beach front area. (Complaint, Para. 
X) 
i) The Plat and conveyances, specifically Exhibit "A" 
to the Complaint (which is the Plat of Steamboat Bay 
Estates) create a cloud as to right, title and ownership of 
the 20' x 132.87' parcel, and DORSEY as owners of Lots 1 
and 2 have placed certain personal property upon the area 
in dispute. DORSEY is entitled to a common interest 
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therein, along with the other owners in Steamboat Bay Lots. 
(Complaint, Para. XI) 
j) As a declaratory judgment, Plaintiffs asked the 
Court to declare Plaintiffs have all right, title, and 
interest in and to the real property described as lying 
between the west boundary of Lot 1 of Steamboat Bay Lots 
according to the plat and the shore or mean high water line 
of Priest Lake. (Complaint, Para. XII) DORSEY'S response 
to this allegation is that there is no such "real property" 
between the west boundary of Lot 1 and the shore or mean 
high water line of Priest Lake, because the owners 
declaration on the Plat of Steamboat Bay Lots clearly 
states that Lot 1, north and south lot lines, extend to the 
ordinary mean high water line of Priest Lake. 
k) Plaintiffs are entitled to and seek quiet title 
against the Defendants (Harker and DORSEY) . (Complaint, 
Para. XIII and XIV) 
1) Upon quiet title in Plaintiffs' favor, the Court 
is to enjoin Defendants and their property, from the 
property and to restrain their further actions. 
(Complaint, Para. XV) 
m) The Plaintiffs prayer for relief asks for quiet 
title in the Plaintiffs, and the Defendants be enjoined and 
barred from claims in or to the strip of land. 
3. DORSEY'S Answer, Counterclaim And Cross-Claim Alleges: 
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n) Plaintiffs have failed to allege their undivided 
lot ownerships and no appurtenant ownership, nor ownership 
of a dominant estate, they have no standing 
(jurisdictional) and the Complaint should be dismissed. 
(Answer, Para. 1) 
0) There is no common beach, 20' x 132.87' or 
otherwise, in the Plat on Lot 1 of Steamboat Bay. (Answer, 
Para. 2) 
p) The express Plat owners stated declaration by 
Harker is that Lot 1 and the 20 foot private road include 
the lands lying between the side lines produced to the mean 
high line of Priest Lake. (Answer, Para. 2) 
q) The Plaintiffs' allegation of the face of the 
Plat reflecting or stating a "beach area" or "20 feet in 
width" or that the real estate at issue "was intentionally 
left unplatted" is simply false. (Answer, Para. 5) 
r) The conveyance to DORSEY of Lot 1 according to 
the Plat of Steamboat Bay expressly includes the real 
estate at issue, as the real property was platted as part 
of Lot 1. (Answer, Para. 9) 
s) DORSEY solely owns the real estate at issue as 
part of Lot 1. Plaintiffs have never been conveyed any 
interest in the real estate at issue, have never had any 
right thereto created in Plaintiffs, it is not a "common 
beach" for Plaintiffs, and neither the Plaintiffs nor their 
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predecessors in interest had never possessed the real 
estate at issue nor paid any real estate taxes thereon. 
(Answer, Para. 12) 
t) A separate common beach was subsequently created 
for Plaintiffs in another altogether separate 25' x 45' 
parcel of real estate as 1/7 undivided ownership each, 
called Beach Access Area on the (Emerson) Record of Survey 
recorded June 27, 2005, Instrument No. 680046. (Answer, 
Para. 18) 
u) The probate of F.M. Harker's Estate to his 
surviving spouse, Gladys L. Harder, recorded January 20, 
1972, Instrument No. 138845, included only a vendor's 
interest in Lot 1, and no interest in any purported 20' x 
132.87' common beach at issue. (Answer, Para. 20) 
v) Wrights, from 1966 through 1999 and subsequently 
DORSEY from 1999 to date have paid all the real estate 
taxes on Lot 1 as Priest Lake frontage and have adversely 
possessed the real estate at issue. (Answer, Paras. 21 and 
22) 
III. DORSEY'S ARGUMENT AND LAW 
As to the Complaint For Quiet Title, Plaintiffs' FACTUAL 
ALLEGATIONS, in Paragraph III and in Paragraph V, made as 
verified by Plaintiff Alan G. Ross, makes two (2) obviously 
false statements of fact. The first 2 sentences of paragraph V 
are true, but the false third sentence says: 
,ft () 1') 
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Comp1aint V, third sentence, pages 2 and 3 
"***The face of the P1at ref1ects that the 
property consisting of beach are 
approximate1y 20 feet in width and 132.87 
feet in 1ength and located between the 
ordinary mean high waters of Priest Lake and 
the west boundary of Lot 1 of the Steamboat 
Bay Lots was intentionally left unplatted by 
F.M. Harker and Gladys Harker." 
The last sentence alleges a true and accurate copy of the 
Plat of Steamboat Bay Lots is attached and incorporated as 
Exhibit "A". DORSEY agrees to the Plat of Steamboat Bay Lots. 
COmplaint, Paragraph III says 
"***This action is quiet title in and to 
that certain real property described as 
common beach are approximately 20 feet in 
width and 132.87 feet in length lying 
between the waters of Priest Lake and the 
west boundary of Lot 1 of the Steamboat Bay 
Lots. 
Both, the Paragraph V and the Paragraph III allegations are 
false as is clearly shown from the Plat (Steamboat Bay Lots) 
itself. 
First of all, Plaintiffs' Complaint alleges they own Lots 3 
through 8 in the Plat of Steamboat Bay Lots. Actually, the 
Plaintiffs individually own certain specific Lots, they are not 
tenants in common of Lots 3 through 8. Plaintiffs, nor any of 
their predecessors in title have never been conveyed any 
interest or title in or to DORSEY'S Lot 1, or any so called "20' 
x 132.87 common beach." The standard of proof for the 
Plaintiffs in quiet tit1e is that Plaintiffs must succeed on the 
strength of their own title, not the weakness of their 
adversary's titles. 
FOR DEFENDANTS DORSEY - TRIAL MEMORANDUM - 9 
"***Under Idaho case law the rule is that 
the party seeking to quiet title against 
another must succeed on the strength of his 
own title, and not on the weakness of that 
of his adversary.***" 
Pincock v. Pocote~~o Go~d & Copper ~ne Co. 
100 Idaho 325 at 331 (1979) 
The 1979 Pincock rule is present good law and was recently 
cited (2009) for the above stated rule that the claimant must 
succeed on the strength of her own title (emphasis added), and 
not on the weakness of that of the other party. (~, Read v. 
Harvey, 147 Idaho 364, at 369 (2009). In the instant action, 
Plaintiffs have no title ever, at all, to the real estate for 
which they seek quiet title. 
The Pincock case is very similar to the instant action. In 
Pincock, Pincock filed a quiet title alleging they were owners 
of mining claims, and the Defendants answered the complaint 
putting the Pincock's ownership of the claims into issue. 
(Pincock, 100 Idaho 325 at 327, second paragraph). The Pincocks 
moved for summary judgment as to their ownership and the 
District Court granted it, which was reversed on appeal. The 
facts and law of the Pincock case as to quiet title are very 
close to the instant action. 
In Pincock, the Idaho Supreme Court pointed out that "one 
of the most glaring deficiencies in the record is the absence of 
any showing whatsoever that the title holder of the disputed 
parcel, P.G. & C, Ltd. ever transferred its interest in the 
property ... " (Pincock v. Pocote~~o Go~d, 100 Idaho 325 at 328 
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(1979). In the instant action, it is glaring that Harker, who 
by Plaintiffs' own allegation (Paragraph X of Complaint) as the 
"current title holders of the 20' x 132.87' beach front parcel 
in dispute, have never conveyed any interest or title therein to 
Plaintiffs or their predecessors in interest. As can be seen 
from DORSEY'S Exhibits, chain of title and conveying deeds of 
record Harker in 1966 conveyed Lots 1 and 2 to Wright. Harker 
sold and conveyed Lots 2 - 8 to Battaglia and Moore, along with 
the remainder of their unplatted property. None of these 
conveyances to grantees of Lots 2 - 8 included any 20' x 132.87' 
common beach, or any interest in the platted description of Lots 
1, or at all. Nor did Battaglia and Moore ever convey the real 
estate at issue to anyone, or at all, because . they never 
had it conveyed to themselves from Harker. 
Concerning the so-called "20' x 132.87''': 
1. "No delivery or acceptance" 
2. The Exception must have a "definite" legal 
description. There is no land "described or existing" as 
claimed by Plaintiffs. 
3 . No "Grantee" 
4. There is no Dedication on the Plat of Steamboat Bay 
for any common beach or land left unplatted along the shore of 
Priest Lake. In fact the Owner's Statement of Intention is that 
the lake front area in dispute is platted as part of DORSEY'S 
Lot 1. 
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5. It is pointed out that two (2) facts are alleged by 
Plaintiffs' Complaint For Quiet Title, in paragraph III and V, 
upon oath, stating that there is a 20' X 132.87' parcel of land 
lying between the waters of Priest Lake and the west boundary of 
Lot 1, and that this beach area "was intentionally left 
unplatted by" the owner, Harker. Both of these factual 
allegations are shown to be false by the owner's statement 
(Harker) on the Plat itself. The Plat of Steamboat Bay Lots, 
signed by Harker, is recorded in Book 2 of Plats, page 125, 
records of Bonner County, Idaho. The Complaint, paragraph II 
alleges and admits that DORSEY is the owner of Lots 1 and 2 of 
Steamboat Bay Lots, "according to the Plat thereof". According 
to the Plat thereof, "the beach front area is platted as 
included in Lot 1." 
Harker signed the Plat on February 17, 1966, their 
intentions on the Plat under the Owner's Certification states in 
the second and third paragraphs that, 
"It is the intent of the Owners that Lot 1 
and the 20 foot private road as shown on the 
herein plat shall include the lands lying 
between the side lines produced to the mean 
high water line of Priest Lake." 
"The use of the 20 foot Private Road as 
shown on the herein plat is hereby dedicated 
to the adjacent lot owners. Access to the 
public road cannot be guaranteed" 
6. The Plat is Exhibit "A" to the Complaint. 
Unquestionably, Harker stated their intention that the land 
between Lot 1 and Priest Lake was inclu~eg1n Lot 1. 
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Harker 
obviously did not "dedicate' that land to the other platted 
lots. Harker knew the significance of a dedication because they 
specifically stated that they dedicated the Private Road to the 
adjacent lot owners. Harker's Plat met the requirements of 
Idaho Code §50-1309. Certification of Plat, which is §50-
1309(1) states that the owners of the land shall make a 
statement as to their intentions to include the same on the 
plat, and make a dedication of all rights of way shown on the 
plat. 
There is no dedication at all on the Plat of the lake front 
land in dispute, nor does the Plat designate or refer to it as a 
separate common beach or beach access. The specific stated 
intention is that the lands adjacent to Priest Lake are included 
in Lot 1. 
ISSUE: THE PLAINTIFFS CANNOT SUPPORT THEIR 
VERIFIED OATH OF FACTS EXPRESSLY CONTRARY 
TO THE PLAT ITSELF. 
Plaintiffs' surveyor, Gilbert Bailey, agrees with DORSEY, 
Lot 1 Steamboat Bay extends to lake shore. 
The Plaintiffs had their surveyor, Gilbert Bailey, of 
Tucker, Brown & Vermeer Engineers, do a Record of Survey of the 
Plat of Steamboat Bay Lots. It is actually just a resurvey 
duplicating the Plat of Steamboat Bay Lots. DORSEY'S Attorney 
GARY A. FINNEY took surveyor Bailey's deposition on February 17, 
2010. Bailey's survey is an Exhibit B to his deposition. Mr. 
Bailey labeled it as a Location Survey, dated October 2009. Mr. 
Bailey's deposition testimony, Page 9, is that the Plat states 
A6~ 
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that the lot one (Lot 1) side lines are extended to include the 
land produced or projected to the mean high water line at Priest 
Lake. At Pages 14-15 Mr. Bailey states that according to the 
plat the northwest corner of lot one would extend through the 
monument he labeled as "N/W" (northwest) to the lake shore he 
labeled with an H-W for high water. Likewise the south line of 
Lot 1 extends through the monument to the lake shore. 
Mr. Bailey's testimony and Location Survey of the original 
Plat of Steamboat Bay Lots totally agrees with DORSEY'S legal 
position that the land within Lot 1 extends to the original 
(mean) high water line of Priest Lake. In other words, the 
Plaintiffs' own surveyor, Mr. Bailey, does not contend nor does 
his Location Survey show any so-called unplatted 20' x 134.62' 
strip of land "common beach" lying between Lot 1 and the 
shoreline. 
Harker conveyed Lot 1 to R.G. Wright and Nitella Wright, 
husband and wife, by Warranty Deed, signed 21 February 1966, 
recorded March 18, 1978 in Book 174, Deeds, page 313, records of 
Bonner County Idaho, Exhibit "Bit to the Complaint. The Warranty 
Deed was "in escrow" with the sales contract, until Wright paid 
off Harker and it was recorded 12 years later. Nitella Wright 
will testify they purchased Lot 1 as "lakefront," there was no 
reservation of any land, lakefront or otherwise, by Harker. 
Harker executed a Warranty Deed (2-21-1966) to Wrights for 
Lot 1, just 4 days after the Plat was recorded 2-17-1966. The 
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warranty Deed contains a reservation to themselves stated as 
follows: 
"It is specifically understood that the 
grantors reserve, as a common beach for all 
owners in said plat; that certain tract and 
beach lying between the mean high water line 
and the West boundary line of said Lot One. 
Said reserved beach being a tract 
approximately 20 feet wide between the 
waters of Priest Lake and the West boundary 
of the above described Lot One, and 132.87 
feet in length. 
Harker platted and owned all of the Lots, Lot 1 through 8. 
The reservation by Harker is not a conveyance of real estate to 
anyone; it is an interest in the property that was stated to be 
reserved by Harker. There has never been any delivery of a 
conveyance to any of the Plaintiffs and the land at issue has 
never been included in their deeds or title, nor have Plaintiffs 
or their predecessors ever possessed the land, or paid any real 
estate taxes thereon. Harker later acquiesced and agreed that 
they did not reserve any part of Lot 1. 
Before a deed can operate as a valid transfer of title, 
there must be a delivery of the instrument. "***it is essential 
to the delivery of a deed by the grantor and a receiving of it 
by the grantee, with a mutual intention to pass title from the 
one to the other. 16 Am. Jur. 501, 302, cited in Gonzaga 
University v. ~sini, 42 Idaho 660, 249 P.93 ( ). 
The Idaho Supreme Court in F~ynn v. F~ynn, 17 Idaho 147 at 
160, 104 P. 1030 at 1034 said: 
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"It is held that the real test of the 
delivery of a deed is this. Did the grantor 
by his acts or words, or both, intend to 
divest himself of title?" 
In the instant action, Harker neither conveyed nor 
delivered title to the Plaintiffs, or their predecessors. The 
intention to part with title is indispensable - that is the 
factor that gives vitality to the delivery. (Crenshaw v. 
Crenshaw, 68 Idaho 470, 467 (1948). 
Idaho law is that a "reservation" does not convey any 
interest to third parties in that a reservation to a stranger is 
void, so there is no conveyance to any third party, the 
Plaintiffs or their predecessors and the reservation is void. 
Harkers sold all of their land. DORSEYS have the "worthier" 
title as to Lot 1. 
It is dispositive law for this case that the "language" 
"grantors reserve" in the Warranty Deed from Harker to Wright, 
on 21 February 1966 (Exhibit "B" to the Complaint") creates no 
rights in the third parties the Plaintiffs. Plaintiffs must 
rely on their own title, not the reservation by Harker. 
The rule of Davis v. Gowen, 83 Idaho 204 (1961) is fatal to 
the Plaintiffs' claim for quiet title. In Davis, the wording of 
the conveyance was for a "***right of way or easement in common 
with the owners of the adjoining premises (emphasis added) for a 
private road 25 feet wide." (Davis v. Gowen, 83 Idaho 204, at 
209). As a matter of law, no interest or right was created in 
the owners of the adjoining premises. 
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In the instant action, the wording in the Harker to Wright 
deed is that "grantors reserve *** for all owners in said plat." 
A reservation by the grantor for other land owners creates no 
interest in the other land owners, as the reservation creates no 
estate or interest in a stranger's property. Davis v. Gowen, 83 
Idaho 204, at 209 continued to 210 states: 
"If in a conveyance any reservation is made 
in the property conveyed, the part reserved 
remains in the grantor therein, and does not 
inure to the benefit of a stranger to an 
instrument." (case law, Am.Jur., C.J.S. and 
A.L.R. cited for authority). Therefore, it 
must be concluded that appellant did not 
acquire any right to the right of way (tract 
R) at the time the right of way was 
originally reserved." 
The Davis v. Gowen case, has been cited in Hodgins v. 
Sales, 139 Idaho 225, 76 P.3d 969 (2003). In Hodgins, the 
Supreme Court affirmed the Davis v. Gowen, s~ra, rule and 
stated Idaho law to be that a reservation creates no interest in 
a stranger to the instrument because, it is Void for all 
purposes: 
"This is based on the rule that a 
reservation to a stranger to the instrument 
is void for all purposes." 
Hodgins v. Sales 
139 Idaho 225 at 232 (2003) 
The Plaintiffs have no express conveyance and no title as 
to any of Lot 1. The reservation is void, no interest in the 
real estate at issue was ever conveyed, nor is it sufficiently 
"legally described" real estate. 
172 
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Contrary to the Plaintiffs' assertion Wright conveyed to 
DORSEY the following described real property, to-wit: 
"Lots 1 and 2 in Steamboat Bay Lots, 
according to the plat thereof (emphasis 
added), recorded in Book 2 of Plats, page 
125, records of Bonner County, Idaho." 
Wright did deed all of Lot 1 Steamboat Bay Lots "according 
to the plat thereof" to DORSEY, with no reservation of title. 
Further, that Warranty Deed, Exhibit "Cff to Complaint states in 
the third paragraph, by Wright that, 
1) She is the owner in fee simple absolute to the 
premises, and 
2) It is free from all encumbrances and limitations, 
except . This language is not a "reservation" of real 
estate, it is an exception or limitation on warranty of 
title. 
Lot 1 of Steamboat Bay Lots according to the plat thereof 
includes the beach area at issue and there were no exclusions or 
limitation in the Warranty Deed as to the land at issue. 
The Idaho law of dedication has no application to this 
case, nor is it pled by Plaintiffs. 
1 . Sun Val.l.ey Land and Mineral.s v. Hawkes, 
138 Idaho 543 (2003). 
A reading of this case indicates the headnotes and Idaho's 
general elements of dedication are as stated; however, in the 
Sun Valley case there was no dedication by the Plat. The 
" I"'j 4) 
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"CC&R's" had a provision for easements to be given to a 
Homeowner's Association to be for,med as a Corporation. The 
lawsuit was brought by individual Lot Owners based on two 
interrelated theories. First, the Lot Owners argued that the 
CC&R's granted express easements to each of the Lot Owners. 
Second, the Lot Owners argued the Plat created common easements 
and open areas depicted on the Plat based on common law 
dedication. (See, Sun Valley case statement, 138 Idaho 543 at 
page 546). The Homeowner's Association was never for,med. The 
Supreme Court held that, 
"Because this homeowners association was 
never for,med, and no property rights were 
ever conveyed, the Lot Owner's rights in the 
property at issue were never created." 
Sun Valley Land and Minerals v. Hawkes 
138 Idaho 543 at 547 (2003) 
The Sun Valley case, at page 547, cites that to properly 
convey an express easement, the easement must be in writing. 
I.C. §9-503. Because "no property rights were ever conveyed" 
there were no rights created in the Property Owners. As to 
common law dedication, Idaho law requires 1) an offer by the 
owner clearly and unequivocally indicating an interest to 
dedicate the land, and 2) an acceptance of the offer. (Sun 
Valley Land and Minerals v. Hawkes, 138 Idaho 543 at 548) . 
The Supreme Court said that to analyze whether an offer to 
dedicate the land was made "the Court must examine the Plat" as 
well as the facts of the development and "sale of lots". The 
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Idaho Supreme Court held that no dedication occurred. Harkers' 
"sale of lot 1" to Wright factually included the lakefront at 
issue. 
The Plat of Steamboat Bay Lots stated the Owners' intention 
that Lot 1 included all the land between its sidelines extend to 
the mean high water line of Priest Lake. A1so, in the instant 
action, no property rights were ever conveyed to the Plaintiffs, 
or their predecessors in title, pursuant to the requirements of 
Idaho Code §9-503, which states that no estate or interest in 
real property can be created except by operation of law or a 
conveyance. In this action, there is no common beach created by 
dedication - (operation of law) or by a conveyance of any 
property right or interest to the Plaintiffs, or their 
predecessors. 
The Sun Valley case law directly applied is in favor of the 
Defendants, DORSEY, on the issues alleged by Plaintiffs. 
There is no conveyance, estate, or interest in real 
property ever created in the Plaintiffs, according to Idaho Code 
§9-503. Transfers of real property to be in writing. 
Idaho has a provision of Indispensable Evidence - Statute 
of Frauds, Idaho Code §9-503 which states, 
9-503. Transfers of real property to be in 
writing. - No estate or interest in real 
property other than for leases for a ter.m 
not exceeding on (1) year, nor any trust or 
power over or concerning it, or in any 
manner relating thereto, can be created, 
granted, assigned, surrendered, or declared, 
otherwise than by operation of law, or a 
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conveyance or other instrument in writing, 
subscribed by the party creating, granting, 
assigning, surrendering or declaring the 
same, or by his lawful agent thereunto 
authorized by writing. [C.C.P. 1881, §935' 
R.S., R.C., & C.L., §6006i C.S., §7974i 
I.C.A., § 16-503.] 
2) Ponderosa Home Site v. Garfie~d Bay Resort, 
139 Idaho 699, 85 P.3d 675 
is also in opposition to the Plaintiffs' cla~s. 
An examination of the Plat itself reads that a common beach 
was not dedicated and there is no grant, i.e. conveyance, of any 
ownership interest to all eight (8) lot owners in the Steamboat 
Bay. Indeed, there is no conveyance of the common beach to all 
lot owners. The Plaintiffs' own Complaint alleges that Harkers 
are the vested title holders. 
V. Adverse Possession 
DORSEY disputes that the beach area of their Lot 1 is owned 
in co-tenancy with the Plaintiffs. Obviously, it is not a co-
tenancy of real property because there is no dedication and no 
conveyance of any title or interest to the Plaintiffs. Dorsey's 
Warranty Deed, Exhibit "C" to .the Complaint, conveys in writing 
Lots 1 and 2, according to the Plat thereof. Dorsey has the 
sole title to Lot 1 under a written cla~ of title, their 
Warranty Deed. 
Adverse Possession, Idaho Code § 5-207 creates adverse 
possession of Lot 1, including the property at issue, in Harker 
and subsequently in DORSEY. Idaho Code § 5-208 governs adverse 
possession founded on a written instrument. There is no 
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requirement for payment of taxes. Idaho Code § 5-210 governs 
adverse possession not founded on a written instrument, which 
additionally requires payment of real estate taxes. Harker and 
subsequently DORSEY have paid all the real estate taxes on Lot 1 
from 1967 to the filing of this action. Lot 1 was assessed and 
taxed as "waterfront" and there was no exclusion for Harkers' 
reservation wording. 
Mrs. Wright will testify that they bought all of Lot 1 from 
Harker, with no reservation of the real estate at issue. This 
is also the evidence from Defendants' Exhibits I and J, and all 
of the tax assessment records. 
Further, in the Estate of Frances Harker, Decree, Exhibit 
0, Page 3, are the legal descriptions of all of Harkers' real 
estate interests. There is a vendor's interest to Lot 1 as it 
was on contract sold to Wright. There is no real estate as to 
the beach front on Lot 1 being "reserved" in the Decree. 
Further, soon after their sale contract to Wright in October of 
1966, Harker gave a deed to the Old National Bank of Washington 
for security purposes only pursuant to an assignment of real 
estate contract executed the same date by Grantors (Harker) to 
ONB of Washington. See Quitclaim Deed, Harker to ONB, recorded 
October 10, 1976, Instrument No. 113020, records of Bonner 
County, Idaho, Defendants DORSEY'S Exhibit II. 
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Harker themselves signed and described the real estate 
contract property as Lot one (1) in Steamboat Bay Lots, 
according to the plat thereof. There was no reservation. 
DATED this ~ day of June, 2010. 
Att rney for Defendants TOMMY 
A. DORSEY and ERIN T. DORSEY, 
husband and wife 
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CERTIFICATE OF SERVICE 
I hereby certify that the original of the foregoing was 
served by HAND DELIVERY this ~I day of June, 2010, and was 
addressed as follows: 
Brent C. Featherston 
Featherston Law Fir.m, CHTD. 
Attorneys & Counselors at Law 
113 S. Second Ave. 
Sandpoint, Idaho 83864 
The Honorable Steve Verby 
Bonner County Courthouse 
Chambers Copy 
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Attorneys at Law 
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STATE OF IDAHO 
COUNTY OF BONNER 
FIRST JUDICIAL G!ST. 
. 2010 JUN 22 P U: 01 
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CLE,\(\ C;Si;",t~:t C~~,.·:· 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER· 
ALAN G. ROSS, a single man, LARRY 
R. BROWN, a married man as to his sole 
and separate property, MICHAEL 
R. MURPHY and NANCY B. MURPHY, 













The Estates ofF.M. HARKER and ) 
GLADYS L. HARKER, husband and wife, ) 
TOMMY A. DORSEY and ERIN T. ) 
DORSEY, husband and wife, and any and ) 
all other claimants in and to that common ) 
beach area being approximately 20 feet ) 
wide lying between the shore of Priest Lake ) 
and the West boundary of Lot 1 Steamboat ) 
Bay Lots according to the Plat thereof as ) 
recorded on February 21, 1966, in the ) 
records of Bonner County, Idaho, Book 2 ) 
of Plats, Page 125, located in Government ) 
Lot 5, Section 27, Township 60 North, ) 
Range 4 West, Boise Meridian, Bonner ) 




CASE NO. CV -2009-904 
PLAINTIFFS' PRETRIAL 
BRIEF 
COMES NOW the undersigned counsel for and on behalf of the Plaintiffs and hereby 
submits the following Plaintiffs' Pretrial Brief. 
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I. STATEMENT OF FACTS 
On February 17, 1966, the parties' predecessor, Mr. and Mrs. F.M. Harker, executed a 
owner certificate and platted the Steamboat Bay Lots (the Plat appears to be recorded 
February 21, 1966). The visual depiction of Lot 1 (nearest Priest Lake) has a western 
boundary some distance from the lakeshore identified on the Plat as the mean high water line 
of Priest Lake. 
The owner's certificate contains language which states as follows: 
It is the intent of the Owners that lot 1 and the 20-foot private 
road as shown on the herein plat shall include the lands lying 
between the side lines produced to the mean-high-water -line 
of Priest Lake. 
Plaintiffs' Exhibit 10, 
Plat of Steamboat Bay Lots 
Below the language contained in the Owner's Certification are the dated signatures of 
F.M. Harker and Gladys L. Harker on February 17, 1966. 
Soon after signing the Plat, R.G. Wright and Nitella Wright, acquired Lot 1 from F.M. 
Harker and Gladys Harker by deed executed February 21, 1966 but recorded in 1978. 
Plaintiffs' Exhibit 1. 
The conveyance from Harker to Wright contains the following language, which is 
dispositive in Plaintiffs' favor: 
It is specifically understood that the grantors reserve, as a 
common beach for all owners in said plat, that certain tract and 
beach lying between the mean high water line and the West 
boundary line of said Lot One. Said reserved beach being a 
tract approximately 20 feet wide between the waters of Priest 
Lake and the West boundary of the above described Lot One, 
and 132.87 feet in length. 
Plaintiffs' Exhibit 1 
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A careful visual inspection of the Steamboat Bay Plat reveals the strip of land 
referenced by Mr_ and Mrs. Harker in the initial deed of Lot 1. In the area between the west 
boundary or line of Lot 1 and the lakeshore labeled "mean high water line" there is a beach 
front area not within the lot lines of Lots 1. The dimensions of the beachfront on the Plat 
match identically with the dimensions of beachfront described by Mr. and Mrs. Harker as to 
Mr. and Mrs. Wright reserved as a "common beach" for the benefit of all lot owners in the 
deed of Lot 1. 
On October 1, 1999, Nitella Wright conveyed Lots 1 and 2 of Steamboat Bay Lots 
"according to the Plat" to Defendants, Tommy A. Dorsey and Erin T. Dorsey. Wrights never 
received conveyance of the beachfront from Harkers. 
On March 17,2010, the District Court granted Plaintiffs' Motion for Summary 
Judgment determining that the Defendants hold no claim of title to the beach front property. 
This determination through Partial Summary Judgment grants the Plaintiffs the relief they 
seek in the verified Complaint filed in this matter. The Defendants' Counterclaim of 
ownership pursuant to prescriptive or adverse possession claims remains for trial. 
II. ARGUMENT 
A. The Defendants Dorsey have no claim of title to the beacbfront property. 
As already determined by Partial Summary Judgment in this matter, the Dorseys do not 
have a claim of title to the real property. Their predecessors RG. and Teddy Wright received a 
deed which specifically excluded the beachfront property and was retained by the Harkers as a 
"common beach for all owners" in the Steamboat Bay Plat. It is well recognized in Idaho case 
law that a grantor may reserve or dedicate land for public or private use either through a plat or 
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other deed of conveyance. "Dedication [private] is essentially the setting aside of real property 
for the use or ownership of others." Sun Valley Land and Minerals, Inc. v. Hawkes, 138 Idaho 
543,548,66 P.3d 798,803 (2003). 
While a private dedication may occur on the face of the plat, it is not the exclusive means 
by which the grantors can or may express their intent to retain or dedicate property for public or 
private use. See Ponderosa Home Site Lot Owners v. Garfield Bay Resort, Inc., 139 Idaho 699, 
85 P.3d 675 (2004). 
It is the trial court's obligation to determine from the language of the instruments the 
grantor's intent. Deffenbaugh v. Washington Water Power Company, 24 Idaho 514, 135 P. 247, 
248 (1913). 
There is little question or ambiguity as to the intent of the grantors Harker when they 
conveyed Lot 1 to the Defendant Dorsey's predecessor, Mr. and Mrs. Wright. 
It is specifically understood that the grantors reserve, as a 
common beach for all owners in said plat, that certain tract and 
beach " ... between the waters of Priest Lake and the West 
boundary of the above described Lot One. 
Warranty Deed dated February 21, 1966 
Plaintiffs' Exhibit 1 
"In the absence of ambiguity, the document must be construed in its plain, ordinary and 
proper sense, according to the meaning derived from the plain wording of the instrument." 
C&G, Inc. v. Rule, 135 Idaho 763, 765,25 P.3d 76, 78 (2001). There is no ambiguity in the 
chain of title from Harkers to Wrights and Wrights to Dorseys. Dorseys do not have any claim 
of title to the real property in question and they never have. Title to the real property in question 
was excluded from the conveyance and is held as a common lot for the benefit of all eight (8) 
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lots in the Steamboat Bay Plat including Lots 1 and 2 owned by Mr. and Mrs. Dorsey, as well as 
Lots 3 through 8 owned by the Plaintiffs. 
B. The Defendants Dorsey's claim of adverse possession to the beachfront 
property fails for lack of proof. 
"It is well established that the burden of proving each and every element of adverse 
possession by clear and satisfactory evidence is upon the party relying on title by adverse 
possession." Flora v. Gusman, 76 Idaho 188, 193,279 P.2d 1067, 1070 (1955). 
The adverse claimant must show possession and occupation of the land for the statutorily 
prescribed period of time and by clear and satisfactory proofthat the claimant has actually, 
openly, visibly, notoriously, continuously, in a manner hostile and adverse to the true owner's 
title, maintained ownership and possession of the property in question. See Pleasants v. Henry, 
36 Idaho 728, 735-6, 213 P. 565, 567 (1923). 
The quantum of proof required of an adverse claimant is greater when the claimants 
asserts a claim of adverse possession against fellow owners or co-tenants. 
Generally speaking, a co-tenant in possession is presumed to 
hold for all of the co-tenants and not adversely. If he acquires 
an adverse title or interest from a stranger, he is presumed to 
have purchased it for the benefit of all and for the protection of 
the common estate. In the absence of notice to the contrary, 
brought home to his co-tenants, his continued possession 
will not regarded as adverse by reason alone of the acquisition 
and recording of such outstanding title. 
Chapin v. Stewart, 71 Idaho 306, 310 
230 P.2d 998, 1000 (1951)[ emphasis added] 
There must be an unequivocal act by the co-tenant claiming property by adverse 
possession against his fellow co-tenants that fulfills the "hostile intent" for the entire prescribed 
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statutory period of adverse possession. See Flora v. Gusmm!, 76 Idaho 188, 193,279 P.2d 1067, 
1070 (1955). 
In the instant case, the deed from Harkers to Wright reserved the beachfront property, for 
the benefit of all eight (8) lots in the Steamboat Bay Plat. Plaintiffs' Exhibit 1. The Plaintiffs 
represent ownership of Lots 3 through 8. The Defendants represent ownership of Lots 1 and 2. 
In addition, Dorseys cannot provide evidence of the requisite elements of adverse 
possession required by Idaho statute. Dorseys must demonstrate that they have substantially 
enclosed the beachfront property or have cultivated or improved the beachfront property. I.C. § 
5-210(2009). In this instance, neither quantum of proof exists in this case. A State permitted 
dock exists, which the Dorseys claim as their own. However, the dock exists by permit from 
State ofIdaho Department of Lands. Secondly, the dock lies entirely outside of the beachfront 
property and is resting upon the common roadway property. (See Location Survey, Plaintiffs' 
Exhibit 8). Additionally, the dock is portable and is removed from the water each year. 
The question of what is a substantial improvement varies according to the nature of the 
land in question and is a question of fact for the trier of fact to resolve. See Cluff v. Bonner 
County, 121 Idaho 184, 824 P.2d 115 (1992). 
In the instant matter, no substantial improvements exist within the beach area in question. 
A close review of the Location Survey performed by Gilbert Bailey, demonstrates that the only 
item actually located within the beachfront property in dispute is a small rock fire pit consisting 
of native rock placed in a circle on the sand of the beach. It is neither substantial nor an 
improvement. All other items lie outside of the beachfront, which is in dispute in this litigation. 
See Plaintiffs' Exhibits Nos. 8, 14 and 15. 
PLAINTIFFS' PRETRIAL BRIEF - 6 
185 
'}#tItIiemm .£trw ,-Inn cfc{ 
'Daniel P. !Teatlierston 
'Brent C. !Teatlierston* 
Jmtrf!j P. !Teatlierston 
AttI1rnDp 4t £.4", 
11J 5. Se.conlij2(w. 
Santfpointl I'£aIio &3864 
(208) 263-6866 
:Ta.;.(208) 263..(}4(J() 
.. Liunsea in 
laalio & 'Wasli.i"tlton 
Idaho Code § 5-210 requires that there be proof of a substantial enclosure. At the comer 
and on the common road, there is a very short section of panel fence that was placed at the 
southwest comer of Lot 1 for the aesthetic purpose of screening from view a water pump. It is 
not continuous along the south boundary of the beachfront property and does not prohibit entry 
into the beachfront property from the private road. 
A substantial enclosure must evidence the claimant's intent to render the area protected 
or maintained by the claimant from entry by other parties. See Utter v. Gibbins, 137 Idaho 361, 
365,48 P.3d 1250, 1254 (2002). By the testimony of the parties, the privacy fence panel is six 
(6) to eight (8) feet long. The south boundary of the beachfront property, which is in dispute in 
this litigation, is over twenty (20) feet long. See Plaintiffs' Exhibit 8. Additionally, a review of 
the Location Survey demonstrates that the fence does not even coincide with the boundary line 
and, in fact, encroaches into the common roadway. 
There is no evidence to be produced at trial which will support a claim of substantial 
improvements or a substantial enclosure necessary for the Defendants' Dorseys' claim of adverse 
possession. 
III. CONCLUSION 
For the reasons set forth above, and as the evidence at trial will demonstrate, the 
Plaintiffs and Defendants should be determined to be co-tenants and co-owners of the real 
property lying between the mean high water mark of Priest Lake and the west boundary of Lot 1 
of Steamboat Bay Plat. This Court should enter declaratory judgment and quiet title determining 
said beachfront property to be common area for the benefit of all eight (8) lots of the Steamboat 
Plat. 
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DATED this 2 Z day of June, 2010. 
Attorney for Plaintiffs 
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120 East Lake Street, Suite 317 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 
ALAN G. ROSS, a single man; ) 
LARRY R. BROWN, a married man ) 
as to his sole and separate ) 
property; MICHAEL R. MURPHY ) 
and NANCY B. MURPHY, husband ) 





The Estates of F.M. HARKER and ) 
GLADYS L. HARKER, husband and ) 
wife; TOMMY A. DORSEY and ERIN ) 
T. DORSEY, husband and wife; ) 
and any and all other ) 
claimants in and to that ) 
common beach area being ) 
approximately 20 feet wide ) 
lying between the shore of ) 
Priest Lake and the West ) 
boundary of Lot 1 Steamboat ) 
Bay Lots according to the Plat ) 
thereof as recorded on ) 
February 21, 1966, in the ) 
records of Bonner County, ) 
Idaho, Book 2 of Plats, Page ) 
125, located in Government Lot ) 
5 Section 27, Township 60 ) 
North, Range 4 West, Boise ) 
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CORRECTION TO DEFENDANTS DORSEY'S TRIAL MEMORANDUM - 1 
COME NOW the Defendants, TOMMY A. DORSEY and ERIN T. DORSEY, 
husband and wife, (hereinafter DORSEY), and submit this 
correction to the trial memorandum filed in the above matter on 
June 21, 2010, as follows: 
On page 22 of the Trial Memorandum it reads: "Harker and 
subsequently DORSEY have paid all the real estate taxes on Lot 1 
from 1967 to the filing of this action." 
The sentence should actually read: "WRIGHT and subsequently 
DORSEY have paid all the real estate taxes on Lot 1 from 1967 to 
the filing of this action." 
DATED this ~ day of June, 2010. 
Attorney for Defendants TOMMY 
A. DORSEY and ERIN T. DORSEY, 
husband and wife 
CERTIFICATE OF SERVICE 
I hereby certify that a true and correct copy of the 
foregoing was served by HAND DELIVERY this 2-1- day of June, 
2010, and was addressed as follows: 
Brent C. Featherston 
Featherston Law Firm, CHTD. 
Attorneys & Counselors at Law 
113 S. Second Ave. 
Sandpoint, Idaho 83864 
The Honorable Steve Verby 
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CASE NO. CV -2009-904 
ORDER 
This matter came before the Court for trial to commence Monday, June 28, 2010. The 
Plaintiffs were present represented by counsel, Brent C. Featherston, Featherston Law Firm, 
ORDER-I 
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Chtd. The Defendants were present represented by counsel, Gary A. Finney, Finney Finney & 
Finney, P.A. Upon motion made in open court and good cause appearing, it is hereby ordered 
as follows: 
1. The trial set to commence June 28, 2010, is vacated for the reason that the 
Plaintiffs have recently determined that a necessary third party must be included in this 
litigation. 
2. The Plaintiffs are granted leave to amend their Complaint to include that 
necessary third party. 
fl'L 
IT IS SO ORDERED this L 5 day of July, 2010. 
CERTIFICATE OF SERVICE 
I hereby certify that on the 4 day of July, 2010, I caused a true and correct copy of 
the foregoing document to be served upon the following person(s) in the following manner: 
Brent C. Featherston, Esq. 
FEATHERSTON LAW FIRM, CHTD. 
113 S. Second Avenue 
Sandpoint,ID 83864 
Gary A. Finney, Esq. 
FINNEY, FINNEY & FINNEY, P.A. 
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